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To All Interested Parties: 
 
 
NOTICE OF PREPARATION OF A STATEWIDE PROGRAM ENVIRONMENTAL 
IMPACT REPORT FOR ON-SITE WASTEWATER TREATMENT SYSTEM 
REGULATIONS 
 
 
The State Water Resources Control Board (State Water Board) will be the lead agency for 
preparation of a statewide program environmental impact report (EIR) for statewide regulations 
addressing on-site wastewater treatment systems (OWTS) as described in this Notice of 
Preparation (NOP) and the attached initial study (IS).  One of the principal goals of this NOP and 
the accompanying IS is to inform agencies and the public about issues related to the project and 
request information on the scope and content of the program EIR.  The preliminary project 
description, description of alternatives, and preliminary list of environmental issues to be 
addressed in the draft EIR are contained in the accompanying IS.  This NOP and the 
accompanying IS may also be viewed and downloaded from the State Water Board’s home page 
at http://www.waterboards.ca.gov/ab885.  We encourage recipients of this notice to inform 
others who may have an interest or responsibility regarding OWTS that this NOP is available for 
review. 
 
The SWRCB staff has made a preliminary determination that the following issues are of concern 
and should be addressed in the program EIR: 
 

► Hydrology (including groundwater and surface water hydrology) 
► Geology and soils 
► Water quality 
► Public health 
► Biology (focusing on biological resources associated with aquatic, wetland, and riparian 

habitats) 
► Utilities and service systems 
► Growth inducement (including the proposed project’s potential to induce or restrict 

growth) 
► Cumulative impacts (focusing on how the proposed project may contribute to cumulative 

impacts along with past, existing or reasonably foreseeable related actions by others) 
 
This NOP and the accompanying IS are being circulated for a 60-day public review period.  
Because of time limits mandated by state law, agency responses should be submitted as soon as 
possible and must be received no later than August 8, 2005.   
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Please send comments concerning the scope or content of the program EIR to: 
 
Todd Thompson, P.E., Program Manager 
State Water Resources Control Board, Division of Water Quality 
P.O. Box 2231 
Sacramento, CA  95812 
phone: (916) 341-5518 
email: TThompson@waterboards.ca.gov 
 
Please identify a contact person who would be available to answer any questions regarding your 
comments. 
 
Public scoping meetings to solicit additional public input have been scheduled at the following 
locations and times: 
 
City Place Address Date Time 
Riverside  Art Pick Council 

Chamber  
3900 Main Street Thursday, 

July 14  
7 p.m. 

Santa Rosa North Coast 
Regional Water 
Board Hearing 
Room 

5550 Skyline 
Boulevard, Suite A 

Monday, July 
18 

7 p.m. 

Malibu Council Chambers City Hall 
23815 Stuart Ranch 
Rd. 

Tuesday,  
July 19 

7 p.m. 

Sacramento Coastal Hearing 
Room, 2nd floor, 
Cal-EPA Building 

1001 I Street Wednesday, 
July 20 

7 p.m. 

Redding City of Redding 
Community Room 

777 Cypress Avenue Thursday, 
July 21 

7 p.m. 

 
Those persons wishing to participate further in the CEQA process or learn more about the 
agenda for each of the proposed meetings can contact Todd Thompson at 916-341-5518. 
 
Sincerely, 
 
 
 
Stan Martinson 
Chief, Division of Water Quality 
 
Enclosure s:\Todd Thompson\NOP w enc 6 07 05.doc bf 
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1 INTRODUCTION 

1.1 OVERVIEW AND REGULATORY GUIDANCE 

On-site wastewater treatment systems (OWTS) treat wastewater and discharge effluent. This Initial Study (IS) has 
been prepared by the State Water Resources Control Board (State Water Board) to evaluate the potential 
environmental effects of implementing proposed statewide regulations for siting, installation, operation, and 
maintenance of OWTS. The State Water Board is required to draft and implement statewide OWTS regulations 
under Assembly Bill 885 (Chapter 781, Statutes of 2000), which was approved by the California State Legislature 
and signed into law in September 2000 and codified as Sections 13290-13291.7, Chapter 4.5, Division 7 of the 
California Water Code; see Appendix A.  

This IS has been prepared in accordance with the California Environmental Quality Act (CEQA) (Pub. Res. Code 
Section 21000 et seq.) and the State CEQA Guidelines (14 California Code of Regulations [CCR] Section 15000 
et seq.). An IS is conducted by a lead agency to determine if a project may have a significant effect on the 
environment. In accordance with State CEQA Guidelines Section 15064(a), an environmental impact report (EIR) 
must be prepared if there is substantial evidence (including the results of an IS) that a project may have a 
significant effect on the environment. A negative declaration (ND) or mitigated negative declaration (MND) may 
be prepared if the lead agency determines that the project would have no potentially significant impacts or that 
revisions made to the project, or agreed to by the applicant, mitigate the potentially significant impacts to a less-
than-significant level (State CEQA Guidelines Section 15064[f]). Based on the results of this IS, the State Water 
Board has determined that an EIR will be prepared for this project. For this reason, a Notice of Preparation of an 
EIR (NOP) has been issued along with this IS. 

The proposed project under CEQA is the adoption and implementation of the proposed statewide OWTS 
regulations as required by AB 885 (and the related California Water Code sections, included in Appendix A of 
this IS). These proposed regulations would be administered by the State Water Board and would be incorporated 
into the water quality control plans (also referred to as basin plans) of all nine California Regional Water Quality 
Control Boards (Regional Water Boards). The Regional Water Boards would implement these regulations along 
with those authorized local agencies (ALAs) that would be given authority by the Regional Water Boards to 
implement and enforce the regulations. 

1.2 LEAD AGENCY 

Under CEQA, the lead agency is the public agency with primary responsibility over the proposed project. The 
State Water Board is the lead agency under CEQA for this project because of its regulatory authority over water 
quality in California and, as specified in the legislation, its lead role in developing the new OWTS regulations. 

1.3 PURPOSE AND ORGANIZATION OF THIS DOCUMENT 

The purpose of this IS is to evaluate the potential environmental effects of the proposed project. Because the State 
Water Board has determined that an EIR will be prepared, this IS identifies which environmental issues will be 
carried forward for further evaluation in the EIR and those issues that will not be assessed in the EIR because the 
proposed project does not have the potential to significantly affect related resources. 

This document is organized as follows: 

► Chapter 1, “Introduction,” describes the purpose and organization of this document. 

► Chapter 2, “Background and Description of the Proposed Project,” provides background information about 
the initiating legislation, briefly describes how OWTS operate, identifies issues of concern that were the 
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impetus behind passage of AB 885, lists the project objectives, and provides a brief description of the 
proposed project and its alternatives. 

► Chapter 3, “Potential Environmental Impacts,” explains the approach and assumptions used to conduct the 
initial environmental study and that will form the basis of the EIR analysis. Chapter 3 uses the topics provided in 
the State CEQA Guidelines’ Environmental Checklist (Appendix G of the State CEQA Guidelines) to evaluate a 
range of potential impacts.  

► Appendix A contains Sections 13290-13291.7, Chapter 4.5, Division 7 of the California Water Code, which 
are the codified requirements of AB 885. 

► Appendix B contains Section 13269 of the California Water Code, which includes the codified requirements 
of SB 390 and SB 923.  

► Appendix C contains the proposed OWTS regulations. 

► Appendix D contains Water Code Sections 13260 and 13263, which describe the process of establishing 
waste discharge requirements (WDRs). 

1.4 SUMMARY OF FINDINGS 

Chapter 3 of this document contains the Environmental Checklist and a related discussion of each type of 
potential impact that could result from implementation of the proposed project. Based on the results of this 
analysis, Chapter 3 identifies those types of resources that could be significantly affected by the proposed project, 
and these potential impacts will be carried forward for further evaluation in the EIR. Those resources that would 
likely not be affected, or would experience less-than-significant impacts, also are identified in Chapter 3. 

1.5 PUBLIC REVIEW AND COMMENT 

This IS is available for a 60-day public review period beginning June 8, 2005, and ending on August 8, 2005. 
Written comments may be submitted by August 8 to: 

Todd Thompson, P.E., Program Manager 
State Water Resources Control Board 
Division of Water Quality 
P.O. Box 2231 
Sacramento, CA 95812-2231 
email: TThompson@waterboards.ca.gov 

1.6 SCOPING MEETINGS 

During the public review period on the IS and NOP, a series of public scoping meetings will be held to inform 
agencies and the public about the proposed project and to provide opportunity for public comment on the NOP 
and issues to be evaluated in the EIR. The public scoping meetings are scheduled for the following dates and 
locations: 

 
City 

Place Address Date Time 

Riverside Art Pick Council 
Chamber 

3900 Main Street Thursday, 
July 14 

7 p.m. 

Santa Rosa North Coast Regional 
Water Board Hearing 

5550 Skyline 
Boulevard, Suite A 

Monday, 
 July 18 

7 p.m. 
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City 

Place Address Date Time 

Room 
Malibu Council Chambers City Hall 

23815 Stuart Ranch Rd. 
Tuesday, July 
19 

7 p.m. 

Sacramento Sierra Hearing Room, 
2nd floor 

Cal-EPA Building 
1001 I Street 

Wednesday, 
July 20 

7 p.m. 

Redding City of Redding 
Community Room 

777 Cypress Avenue Thursday, 
July 21 

7 p.m. 

 

Your participation is encouraged and you may provide the State Water Board with written comments as noted 
above or provide verbal comments at one of the scoping meetings listed above. 
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2 BACKGROUND AND DESCRIPTION OF 
THE PROPOSED PROJECT 

This chapter provides background information about the function and types of OWTS, the types of issues 
involved with wastewater treatment systems in California, the existing regulatory structure, the rationale behind 
the passage of AB 885, and statutes related to the issuance and waiver of WDRs. The proposed draft regulations 
developed by the State Water Board (which are provided in Appendix C) are summarized according to the seven 
primary points identified in the legislation. Alternatives to the proposed project, which will be evaluated in the 
EIR, are also described. 

2.1 BACKGROUND: OWTS REGULATION AND OPERATION IN 
CALIFORNIA 

The purpose of this section is to provide the reader with a brief overview of a number of important topics related 
to the issues addressed by AB 885, including WDRs and waivers of WDRs. These topics are also fundamental to 
understanding the intent and responsibilities of the State Water Board and Regional Water Boards as they 
implement the proposed statewide OWTS regulations required by AB 885 and included in Appendix C. All of the 
topics addressed in this section will be described in more detail in the OWTS Regulations EIR. 

2.1.1 REGULATORY SETTING AND THE NEED FOR STATEWIDE REGULATIONS 

The existing regulatory framework surrounding installation, operation, and maintenance of OWTS is complex and 
varies at the regional and local levels throughout California. This section provides a brief overview of this setting 
to help the reader understand one of the driving forces behind the intent of AB 885.  

A broad network of federal and state laws provides the State Water Board, Regional Water Boards, California 
Department of Health Services, and local environmental and public health agencies with the authority to protect 
beneficial uses of water, including the protection of drinking water and public health, by regulating OWTS 
discharges and other sources of contaminants that have the potential to cause adverse water quality effects. These 
laws include the Federal Water Pollution Control Act of 1972 (Clean Water Act), Safe Drinking Water Act of 
1974, subsequent amendments to these laws, and California’s Porter-Cologne Water Quality Control Act of 1969 
(Water Code Section 13000 et seq.), its subsequent amendments and related state policies.  

California has nine Regional Water Boards (see Exhibit 1) that work independently of each other but in 
cooperation with the environmental and public health agencies of the counties, cities, and, in some cases, special 
districts that have been created to help regulate or finance OWTS. As further described below, the Regional Water 
Boards often rely upon these local agencies to help them implement and enforce OWTS-related policies and 
regulations. 

In accordance with Section 13260 of the Water Code, anybody proposing to discharge waste that may adversely 
affect surface waters or groundwater of California must file a report of waste discharge with the local Regional 
Water Board. OWTS discharge waste, which may adversely affect surface waters and groundwater of the state; 
therefore, they are subject to regulation by the appropriate Regional Water Board. After considering the report of 
waste discharge, the Regional Water Board may issue WDRs that may include certain terms and conditions as 
allowed under Section 13263 of the Water Code and designed to protect beneficial uses and comply with 
applicable water quality objectives specified in its water quality control plan (or basin plan).  
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Water Code Section 13269 allows Regional Water Boards to waive WDRs for specific discharges or types of 
discharges.  Until recently, many WDRs, including those for OWTS, agricultural, and stormwater discharges, 
were often informally waived by Regional Water Boards.  In 2000, amendments to Section 13269 essentially 
terminated pre-existing waivers beginning January 1, 2003.  Pre-existing waivers for OWTS were subsequently 
continued in effect until June 30, 2004, unless terminated by a Regional Water Board.  Any waiver for OWTS 
adopted or renewed thereafter must be consistent with regulations or standards adopted pursuant to AB 885.   In 
2003, Section 13269 was further amended by the legislature to require that waivers of WDRs include monitoring 
to support the implementation of the waiver program.  These Water Code amendments affect how Regional Water 
Boards can implement AB 885.  For example, where a local agency seeks and is given authorization to administer 
implementation of the OWTS regulations, the Regional Water Board would waive waste discharge requirements 
and additionally require monitoring of OWTS unless it is determined that the discharge does not pose a threat to 
water quality.  

AB 885 provides specific direction from the legislature to the State Water Board to provide uniform requirements 
related to minimum acceptable operation of OWTS, including standards for the protection of beneficial uses of 
potentially affected water. Typically, Regional Water Boards have adopted requirements for OWTS in their water 
quality control plans and have worked with local agencies (counties, cities, and special districts) through a formal 
or informal agreement. When a Regional Water Board and local agency enter into such an agreement, the local 
agency commits to help the Regional Water Board implement basin plan requirements at the local level.  

The current practice of regulating OWTS has led to inconsistencies among the various Regional Water Boards 
and among the numerous local agencies in California’s 58 counties. For example, while most counties have some 
type of minimum performance requirements and siting and design requirements specifically for OWTS, siting 
criteria, exemption criteria, corrective actions, and repair and replacement requirements vary greatly from one 
jurisdiction to another. In fact, California is one of only two states that do not have statewide OWTS regulations.  

The inconsistency in regional and local OWTS requirements and related lack of statewide regulations, along with 
the public health and environmental issues summarized in Section 2.1.5 of this IS, are the primary reasons why 
AB 885 was introduced by Assemblymember Hannah Beth Jackson in February 1999, passed by the state 
legislature, and signed into law by Governor Gray Davis in September 2000.  

2.1.2 HIGHLIGHTS OF ASSEMBLY BILL 885 AND RELATED STAKEHOLDER MEETINGS 

AB 885 requires the State Water Board to develop statewide OWTS regulations in consultation with the 
California Department of Health Services (DHS), California Conference of Directors of Environmental Health 
(CCDEH), California Coastal Commission (CCC), counties, cities, and other interested parties. The State Water 
Board has held numerous meetings and discussions with agencies and stakeholders such as the U.S. 
Environmental Protection Agency (USEPA), DHS, CCC, CCDEH, the California Onsite Wastewater Association, 
the National Onsite Wastewater Recycling Association; and university departments performing related research. 

AB 885 further requires the regulations to include, at a minimum, the seven types of requirements listed below 
(often referred to as AB 885’s “seven points”): 

1. Minimum operating requirements that may include siting, construction, and performance requirements 
2. Requirements for OWTS adjacent to waters listed as impaired under Section 303(d) of the Clean Water 

Act 
3. Requirements authorizing local agency implementation 
4. Corrective action requirements 
5. Minimum monitoring requirements 
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6. Exemption criteria 
7. Requirements for determining when an existing OWTS is subject to major repair 

As previously stated, AB 885 also requires the Regional Water Boards to incorporate the new statewide 
regulations into their basin plans. Neither the legislation nor the proposed OWTS regulations preempt the 
Regional Water Boards or any local agency from adopting or retaining performance requirements for OWTS that 
are more protective of public health or the environment than the new statewide regulations. 

The proposed statewide OWTS regulations required by AB 885, included in Appendix C, and related 
implementation activities are the “proposed project” evaluated under CEQA in this IS and the forthcoming EIR.  

2.1.3 CONVENTIONAL OWTS AND THEIR BASIC OPERATIONAL CHARACTERISTICS 

OWTS treat wastewater and dispose of effluent for the approximately 1.2 million California households and 
numerous businesses that are not connected to sewer systems and related centralized municipal wastewater 
treatment plants (California Wastewater Training and Research Center and U.S. Environmental Protection 
Agency 2003). Thus, approximately 10% of all California households, or about 3.5 million people, rely upon 
some type of OWTS to treat and dispose of the wastewater they generate. According to the study cited above, the 
annual rate of growth in new OWTS installations is approximately 1% or 12,000 systems. 

OWTS are defined by USEPA as systems “relying on natural processes and/or mechanical components that are 
used to collect, treat, and disperse/discharge wastewater from single family dwellings or buildings” (USEPA 
2002). Most OWTS are commonly referred to as “septic systems”; however, many different types of systems 
exist, including conventional systems and a wide range of supplemental treatment systems that are capable of 
addressing different treatment needs and achieving different treatment levels.  

The vast majority of existing OWTS are conventional systems. A conventional OWTS is depicted in Exhibit 2. 

A conventional OWTS typically consists of a septic tank and a gravity-driven subsurface dispersal system, such 
as a leach field or a seepage pit. A conventional system may include septic tank effluent pumping where the 
dispersal field is located at a higher elevation than the associated septic tank, or a pressure distribution system, a 
mound system, or an at-grade system. If properly sited (i.e., with suitable soil and groundwater separation 
conditions), designed, installed, and operated, conventional systems are capable of nearly complete removal of 
suspended solids, biodegradable organic compounds, and fecal coliform bacteria. However, other pollutants may 
not be removed to acceptable levels. For example, conventional systems are expected to remove no more than 10–
40% of the total nitrogen in domestic wastewater. Other pollutants that may not be removed include 
pharmaceuticals and other synthetic organic chemicals. 

Proper site conditions are an important factor in ensuring the optimal functioning of an OWTS. Key issues that 
may affect the effectiveness of a treatment system and determine the need for additional treatment are the amount 
of separation between the bottom of the dispersal field and the level of saturated soil or the groundwater table, and 
the distance to nearby drinking water wells or surface waters. Private (“domestic”) or public drinking water wells 
may be present on the same property as an OWTS or nearby. Depending on the direction of flow of groundwater, 
nearby wells may or may not be in the path of the contaminant plume from the OWTS discharge. 

If properly sited and under appropriate conditions, unsaturated soil (referred to as the vadose zone) can 
significantly reduce the levels of human pathogenic organisms (viruses and bacteria) that reach the underlying 
groundwater table or surface water that is hydrologically connected to the groundwater. The depth and type of 
unsaturated soil below the dispersal system are important factors in the treatment process. Greater retention time 
of OWTS wastewater effluent in the vadose zone results in increased removal of pathogens. 
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Exhibit 2 

Conventional System 

 
2.1.4 SITE CONDITIONS AND USE OF SUPPLEMENTAL TREATMENT OWTS 

Deep and biologically active soils with relatively long retention times are ideal conditions for the siting of OWTS. 
However, such conditions are not present in many areas of California. Areas of the state with relatively sandy 
soils can allow OWTS effluent to move fairly rapidly into local groundwater and other receiving waters with little 
retention time in the soil underlying dispersal fields. In areas with underlying fractured and granitic bedrock, it is 
almost impossible to accurately predict the travel time and likely pathway that OWTS effluent will take before it 
reaches groundwater. In areas with poorly draining clay soils, OWTS effluent can pool at the surface, thus 
creating potential public health problems through human contact. 

When faced with less-than-ideal hydrogeologic and soil conditions, professional engineers, professional 
geologists, soil scientists, environmental health specialists, and others who site and design OWTS have an 
extensive assortment of supplemental treatment options to choose from for supplemental treatment along with 
dispersal, operational, and maintenance options. For example, in a recent report prepared for the State Water 
Board by the Department of Civil and Environmental Engineering at the University of California, Davis (UCD), 
the authors describe numerous types of technologies and OWTS-related management systems, including:  

► options for reducing wastewater generation (including conservation), 
► containment systems that do not generate waste, 
► anoxic and anaerobic systems, 
► attached and suspended growth aerobic treatment systems, 
► natural treatment systems, 
► disinfection systems, and 
► monitoring and control systems (modified from Leverenz, Tchobanoglous, and Darby 2002). 

The OWTS Regulations EIR will provide more information about conventional and supplemental treatment 
OWTS and how they operate.  

2.1.5 PUBLIC HEALTH AND ENVIRONMENTAL ISSUES 

The primary public health and environmental issues of concern associated with the use of OWTS are (1) direct 
human exposure to OWTS effluent surfacing above an improperly designed dispersal field; (2) degradation of 
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groundwater quality due to percolating OWTS effluent beneath the dispersal field; (3) degradation of surface 
water by groundwater affected by OWTS effluent; and (4) human exposure to affected groundwater or surface 
water, either through direct ingestion or through dermal contact.  

DIRECT HUMAN EXPOSURE TO SURFACING EFFLUENT 

Most “failures” of OWTS are reported as surfacing effluent above the dispersal field, allowing for the possibility 
of direct human contact with minimally treated sewage. The causes of such failures may be due to clogging of the 
dispersal system or the inability of soils in the OWTS dispersal field to percolate effluent downward. To avoid 
surfacing effluent, OWTS should be designed and sited to (1) prevent solids from passing from the septic tank to 
the dispersal field and (2) ensure that effluent application rates and soil conditions in the dispersal field will allow 
percolation. 

GROUNDWATER DEGRADATION 

In most hydrogeologic settings in California, percolating effluent from OWTS will reach groundwater. Once 
reaching the groundwater table, the OWTS effluent will move with groundwater flow as a contaminant plume. In 
general, contaminant plumes tend to be long, narrow, definable and exhibit little dispersion (USEPA 2002; see 
Exhibit 3). Groundwater within the contaminant plume will likely exceed water quality objectives for nitrate from 
conventional OWTS effluent and contain other dissolved contaminants or pathogens (viruses and/or bacteria) not 
removed by the OWTS. 
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Exhibit 3 
Example of OWTS Effluent Plume Movement 

 

SURFACE WATER DEGRADATION 

OWTS effluent groundwater plumes and surfacing effluent from OWTS dispersal systems reaching adjacent 
surface water bodies (streams, lakes, marine waters) can cause pollution and endanger public health.  The most 
common water quality objectives exceeded in surface waters due to OWTS discharges are for nitrogen and 
bacteria.  Public health concerns are commonly associated with recreational contact of surface waters impaired by 
OWTS discharges. 
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HUMAN EXPOSURE TO OWTS-DEGRADED GROUNDWATER  

Typical local codes specify a minimum 100-foot separation between an OWTS and a domestic drinking water 
well.  OWTS effluent plumes in groundwater tend to remain relatively intact over long distances (for example, as 
reported in USEPA 2002, a 1995 study by Robertson and Cherry determined that such plumes can remain narrow 
and concentrated for more than 300 feet).  In a fractured rock environment, OWTS effluent may travel much 
longer distances in rock fractures without dilution.  Therefore, domestic water supply wells are vulnerable to 
contamination from OWTS effluent plumes.  The degree of possible impact is dependent on a variety of factors, 
including local hydrogeology and whether hydrogeologic barriers (e.g., clay or hardpan) exist that separate 
shallow groundwater from the water-bearing zone from which the domestic well draws water, the degree to which 
the domestic well casing reaches and is sealed into a hydrogeologic barrier that prevents or impedes the 
downward migration of shallow groundwater, and the length and adequacy of the sanitary seal (if one exists) on 
the domestic well.  Note that in fractured rock, hydrogeologic barriers do not exist and sanitary seals may be less 
protective than a groundwater table environment. 

California has a large number of domestic drinking water wells (approximately 600,000, extrapolated from 1990 
U.S. Census data) that may be vulnerable to contamination from the discharges of existing or yet-to-be-installed 
OWTS. While public wells are also vulnerable to contamination, they (unlike private wells) are tested regularly, 
are required to meet water quality standards, and often provide water that is subjected to additional treatment that 
protects consumers. 

Table 1 summarizes the major types of pollutants found in OWTS discharges and briefly describes the primary 
reasons why pollutants such as pathogens and nitrogen are a concern.  

2.1.6 ECONOMIC AND FISCAL ISSUES 

OWTS are commonly financed as part of the construction costs of a new home or business. Conventional OWTS 
are the most common and generally least expensive systems to construct; supplemental treatment systems are 
becoming more commonplace in some areas of the state but also tend to be more expensive. In fact, the cost of 
installing supplemental treatment OWTS has been at least twice that of conventional OWTS. For example, the 
design, siting, and installation of conventional OWTS for residential construction projects typically range from 
$8,000 to $15,000, while supplemental treatment OWTS can cost $20,000–$30,000 or more depending on site 
conditions and which system is installed (Treinen, Bradley, and Lescure, personal communications, 2004).  

Homeowners and business owners incur costs when they have to replace or repair an existing system. Lower 
income residents may have difficulty covering expensive repair or replacement costs.  

AB 885 says it is the intent of the California legislature to provide private property owners with financial 
assistance for OWTS-related costs under certain situations and encourages the use of the State Revolving Fund 
Loan Program to address this concern.  

2.2 PROJECT OBJECTIVES 

Based on the requirements of AB 885 and the intent of the state legislature in drafting the legislation, and in the 
context of other state laws relating to wastewater discharge and water quality, the State Water Board has 
identified the following objectives for the proposed project: 

1. As required by AB 885, adopt statewide OWTS regulations that are consistent with other provisions of 
the Porter-Cologne Water Quality Control Act and related state water quality control plans and policies 
adopted by the State Water Board. 
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Table 1 
Typical Wastewater Pollutants of Concern 

Pollutant Reason for Concern 
Total suspended solids (TSS) and 
turbidity (NTU) 

In surface waters affected by surfacing OWTS effluent, suspended solids can result 
in the development of sludge deposits that smother benthic macroinvertebrates and 
fish eggs and can contribute to benthic enrichment, toxicity, and sediment oxygen 
demand. Solids also harbor bacteria. Excessive turbidity resulting from solids that 
remain suspended can block sunlight, harm aquatic life (e.g., by blocking sunlight 
needed by plants), and lower the ability of aquatic plants to increase dissolved 
oxygen in the water column. In drinking water, turbidity is aesthetically 
displeasing and interferes with disinfection. 

Biological oxygen demand (BOD) Biological stabilization of organics in the water column can deplete dissolved 
oxygen in surface waters, creating anoxic conditions harmful to aquatic life. 
Oxygen-reducing conditions in groundwater and surface waters can also result in 
taste and odor problems in drinking water. 

Pathogens Parasites, bacteria, and viruses can cause communicable diseases through direct 
and indirect body contact or ingestion of contaminated water or shellfish. A 
particular threat occurs when OWTS effluent pools on the ground surface or 
migrates to recreational waters. Transport distances of some pathogens (e.g., 
viruses and bacteria) in groundwater or surface waters can be significant. 

Nitrogen Nitrogen is an aquatic plant nutrient that can contribute to eutrophication and 
dissolved oxygen loss in surface waters, especially in lakes, estuaries, and coastal 
embayments. Algae and aquatic weeds can contribute trihalomethane (THM) 
precursors to the water column that may generate carcinogenic THMs in 
chlorinated drinking water. Excessive nitrate-nitrogen in drinking water can cause 
methemoglobinemia in infants and pregnancy complications for women. Livestock 
can suffer health impacts from drinking water high in nitrogen. 

Phosphorus Phosphorus is an aquatic plant nutrient that can contribute to eutrophication of 
inland and coastal surface waters and reduction of dissolved oxygen. 

Toxic organic compounds A variety of regulated organic compounds exist that cause direct toxicity to 
humans and aquatic life via skin contact and ingestion. Organic compounds present 
in household chemicals and cleaning agents can interfere with certain biological 
processes in alternative OWTS. They can be persistent in groundwater and 
contaminate downgradient sources of drinking water. Some organic compounds 
accumulate and concentrate in ecosystem food chains. 

Heavy metals Heavy metals like lead and mercury in drinking water cause human health 
problems. In the aquatic ecosystem, they are also toxic to aquatic life and 
accumulate in fish and shellfish that might be consumed by humans. 

Dissolved inorganic compounds Chloride and sulfide cause taste and odor problems in drinking water. Boron, 
sodium, chlorides, sulfate, and other solutes may limit treated wastewater reuse 
options (e.g., irrigation). Sodium and to a lesser extent potassium can be 
deleterious to soil structure and OWTS dispersal system performance. 

Endocrine disruptor compounds 
(EDCs) 

The presence of common hormones, drugs, and chemicals contained in personal 
care products (e.g., shampoo, cleaning products and pharmaceuticals) in 
wastewater and receiving water bodies is an emerging water quality and public 
health issue. Endocrine disruptor compounds (EDCs) are substances that alter 
endocrine system function and consequently cause adverse health effects to 
organisms or their progeny. Only recently has it been recognized that EDCs are 
present in water bodies of the U.S. at a high frequency; however, measured 
concentrations have been low and usually below drinking water standards for 
compounds having such standards. Specific studies have found EDCs in sufficient 
quantity that they could potentially cause endocrine disruption in some fish. The 
extent of human health risks and dose responses to EDCs in concentrations at the 
low levels found in the environment are still unknown. 

Source: Adapted from USEPA 2002 and Tchobanoglous and Burton 1991. 
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2. Help ensure beneficial uses of the State’s waters are protected from OWTS effluent discharges by 
achieving and protecting water quality objectives. 

3. Establish an effective implementation process that considers economic costs, practical considerations for 
regional and local implementation, and technological capabilities existing at the time of implementation. 

2.3 PROPOSED PROJECT  

This section describes the major elements of the proposed project using a bulleted format and the “seven points” 
from AB 885 (i.e., the seven types of requirements that the state legislature determined must be included, at a 
minimum, in the new statewide OWTS regulations). Section references in the subheadings below are references to 
specific sections in the proposed draft regulations included in Appendix C.  

As required by AB 885, the implementation of new statewide OWTS regulations will commence six months after 
the regulations are adopted by the State Water Board. The current State Water Board rulemaking schedule 
assumes that these regulations will be adopted by the summer of 2006. Therefore, the regulations will be 
implemented in early 2007, with the exception of some specific requirements for water bodies listed as impaired 
under Section 303(d) of the Clean Water Act. Those waters and related implementation timeframes are addressed 
under Point 2, Section 2.3.2 of the IS below. 

The proposed regulations would continue to rely upon the regional water boards for regional and local 
implementation. As they do now, the regional water boards may enter into formal agreements with authorized 
local agencies (ALAs) to allow ALAs to implement and enforce the proposed regulations summarized in this 
section. The proposed regulations would not prevent regional water boards or ALAs from adopting their own 
OWTS requirements that are at least as protective of the environment and public health as the proposed 
regulations; the proposed regulations would be the minimum requirements for OWTS installation, operation, and 
maintenance throughout the state. 

As required by AB 885, the proposed regulations would apply to all of the following types of OWTS: 

► any system that is constructed or replaced; 

► any system that is subject to a major repair (as defined in the proposed regulations); 

► any system that pools or discharges effluent to the surface; and 

► any system that, in the judgment of a Regional Water Board or ALA, has the reasonable potential to cause a 
violation of water quality objectives or to impair present or future beneficial uses of water, or to cause 
pollution, nuisance, or contamination of the waters of the state. 

In some cases, such as groundwater monitoring and septic tank inspections, the proposed regulations would 
impose new requirements. In other cases, elements of the proposed regulations may already be in use at the 
regional or local level, but may vary around the state. The EIR will define the existing regulatory setting at the 
regional and local levels in more detail and will provide examples of representative regulations from various areas 
for comparative purposes. 

2.3.1 POINT 1: MINIMUM OPERATING REQUIREMENTS 

The subsections that follow summarize the minimum operating requirements contained in the proposed 
regulations; these include siting, construction, and performance requirements. Operating permits for new 
conventional systems are not required in the proposed regulations if the Regional Water Board or ALA does not 
otherwise require them. The regulations require new operating permits for all new OWTS with supplemental 
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treatment units or those OWTS subject to major repair that incorporate supplemental treatment units. (The term 
“major repair” is defined under Point 7, Section 2.3.7 of the IS below.) The operating permits would be 
transferred during real estate transactions from the previous OWTS owner to the new owner of the permitted 
OWTS.  

SITE EVALUATION REPORTS TO BE SUBMITTED WITH PERMIT APPLICATIONS (SEE SECTIONS 22901 
AND 22955)  

All persons intending to construct, repair, or replace any OWTS would be required to prepare and submit a site 
evaluation report with their permit application (if the Regional Water Board or ALA requires an application). 
Such applications would be submitted to the appropriate Regional Water Board or ALA and must follow 
extensive content requirements as specified in Section 22955. These site evaluation report requirements only 
apply to property owners or their representatives within the jurisdiction of Regional Water Boards or ALAs that 
require permit applications for OWTS.  

ADDITIONAL REQUIREMENTS FOR ALL SYSTEMS, INCLUDING EXISTING OWTS (SEE SECTION 
22910[C]) 

OWTS effluent must be below “high-strength waste” levels and OWTS may not: 

► discharge effluent to land surface, 
► become a source of disease vectors (e.g., insects or rodents), or 
► be the source of nuisance odors. 

ADDITIONAL REQUIREMENTS FOR NEW SYSTEMS AND SYSTEMS SUBJECT TO MAJOR REPAIR (SEE 
SECTION 22910) 

The requirements listed in Section 22910 apply to all new OWTS and to existing systems subject to major repair, 
which include but are not limited to OWTS that are in a failure condition. Specific definitions for “major repair,” 
“failure” and “new OWTS” are included in Section 22900, along with other important definitions. System failure 
includes conditions where OWTS effluent is causing a nuisance or health hazard or where such effluent is causing 
a violation of applicable water quality objectives. Some of the requirements in Section 22910 summarized below 
also apply to OWTS on existing properties undergoing transfer of ownership. 

Other requirements included in this section of the proposed regulations are highlighted below: 

► The appropriate characteristics of wastewater from OWTS are those associated with domestic wastewater, 
commercial wastewater that excludes hazardous waste, nonresidential wastewater pretreated to be below 
high-strength wastewater levels, and nonresidential wastewater with pollutants segregated. Chemical wastes 
from holding tanks, recreational vehicles, and portable toilets are excluded. 

► OWTS shall be designed to remove or reduce biological oxygen demand (BOD), total suspended solids 
(TSS), and pathogenic organisms (such as coliform bacteria). 

► OWTS shall be designed to prevent solids greater than 1/8 inch in diameter from passing to the dispersal 
system. The use of certain septic tank filters can allow property owners to comply with the requirements of 
this section. 

► Systems shall disperse effluent to subsurface soils in a manner that provides unsaturated zone treatment and 
aerobic decomposition of effluent. 
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► Only “qualified professionals,” as defined in Section 22900, can evaluate or design new and repaired OWTS. 
Such professionals must also prepare operations and maintenance manuals for property owners along with a 
“Record Plan” to help ensure that OWTS are properly operated and maintained. Only licensed contractors 
(Class A or Specialty Class C-42) may construct new OWTS. 

► All owners of septic tanks must have their tanks inspected by a qualified service provider upon transfer of 
property ownership to ensure the tank is performing properly. 

► All OWTS owners with domestic wells on their properties, or with domestic wells adjacent to their properties, 
must monitor groundwater in the vicinity of the OWTS discharge upon installation of a new OWTS or 
transfer of property ownership. Groundwater samples must be collected and analyzed either from 
groundwater monitoring wells that are down-gradient from the OWTS or from an onsite domestic well. This 
requirement is waived if no domestic well is located on-site and property owners deny access to adjacent 
domestic wells. Section 22910(v) includes requirements related to how the groundwater samples would be 
analyzed. Certified laboratories analyzing the water samples would report the results electronically to the 
State Water Board’s groundwater database. Homeowner name and address information would not be 
accessible to the general public. Section 22910(u) of the proposed regulations contains a number of conditions 
that would exempt OWTS owners from this requirement; these conditions are summarized in Section 2.3.5 
below. 

► Where natural percolation rates are high (less than 5 minutes per inch) and there is less than 5 feet of 
separation to seasonal high groundwater below the dispersal area, the effluent from new OWTS shall use 
supplemental treatment to help ensure pathogen reductions occur. 

SEPTIC TANK SPECIFICATIONS (SEE SECTION 22911) 

This section of the proposed regulations includes a number of technical specifications that new or replaced septic 
tanks must meet. 

REQUIREMENTS FOR SUPPLEMENTAL SYSTEMS (SEE SECTION 22912) 

This section applies to all new OWTS using supplemental treatment systems. Key elements of this section include 
the following:  

► There must be at least 2 feet of unsaturated soil below the dispersal system and above seasonal high 
groundwater or impermeable strata or fractured/weathered bedrock. 

► The effluent must meet a number of specified performance requirements prior to entering the dispersal field 
(the 30-day average of the samples shall not exceed 30 mg/l BOD [or alternately, 25 mg/l CBOD] and 30 
mg/l TSS. 

► Where nitrogen is a water quality concern, the effluent must meet a 10-mg/l nitrogen standard before it enters 
the dispersal field. 

► All supplemental treatment components must be certified by a third-party testing laboratory or designed by a 
registered professional engineer. 

► Effluent, before discharge to the dispersal field, must be evaluated at least on a quarterly basis and a 
representative sample must be analyzed by a laboratory certified by the California Department of Health 
Services (DHS). 
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► All owners of supplemental treatment OWTS must obtain an operating permit from the Regional Water Board 
or ALA. Such permits shall require permit holders to maintain contracts with qualified service providers for 
the operation, maintenance, and monitoring of the OWTS. 

REQUIREMENTS FOR NEW DISPERSAL SYSTEMS (SEE SECTION 22914) 

New requirements in this section of the proposed regulations include the following: 

► Qualified professionals shall “exercise all feasible design options to assure that the base of the dispersal 
system lies at the shallowest practicable depth at or below the original elevation of the soil surface to 
maximize elements critical to effective treatment of effluent in the soil (e.g., oxygen transfer, biological 
treatment, and vegetative uptake of nutrients)” (Section 22914[a]). 

► New conventional systems must have 5 feet of continuous unsaturated soil below the dispersal system and 
above seasonal high groundwater or fractured/weathered bedrock, unless determined otherwise by the ALA or 
Regional Water Board. These agencies may allow less than 5 feet, but not less than 3 feet, if a qualified 
professional can demonstrate that water quality in the immediate vicinity will not be impaired by pathogens 
from the OWTS. 

► Specific dispersal systems have prescriptive requirements, including vertical separation and unsaturated soil 
depths, and design application rates. 

► Dispersal systems with pumps must have failure alarms and be able to deal with 24 hours of failure without 
overflow or bypass. 

2.3.2 POINT 2: REQUIREMENTS FOR IMPAIRED WATERS, INCLUDING CLEAN WATER 
ACT SECTION 303(D)-LISTED WATERS (SEE SECTIONS 22940 AND 22945) 

Section 22940 includes requirements that pertain to all OWTS within 600 feet of impaired surface water (as 
defined in Section 303[d] of the federal Clean Water Act) and where OWTS have been identified by a Regional 
Water Board as contributing to the specific impairment of that surface water. The ALA or Regional Water Board 
may establish a greater or lesser distance requirement than 600 feet based upon the results of a groundwater 
monitoring report. Some of these requirements are proposed to take effect in January 2007 and others are 
proposed to take effect in January 2009, but all of them involve mandatory use of supplemental treatment. The 
specific performance requirements that apply to the required supplemental treatment vary, depending on whether 
nitrogen or pathogens are the reason OWTS are contributing to impairment of surface water. These dates can be 
extended if total maximum daily load standards (TMDLs) are expected to be adopted by January 31, 2009, but the 
TMDL implementation dates cannot be extended beyond December 31, 2015. OWTS owners committing to 
connect to community wastewater systems by the end of 2015 are exempt from this section’s requirements under 
certain conditions. 

In areas where OWTS have been identified by a Regional Water Board as contributing to groundwater 
impairment (i.e., a violation of water quality objectives) or contamination, the ALA and Regional Water Board 
shall identify corrective actions and an implementation schedule. Corrective actions to be considered may include, 
but are not limited to, those listed below from Section 22945: 

► Increased oversight of OWTS 
► Preparation of a cumulative impact analysis 
► Use of a centralized wastewater collection system 
► Enactment of a building moratorium 
► Mandate for the use of supplemental treatment for new and existing OWTS 
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2.3.3 POINT 3: REQUIREMENTS AUTHORIZING LOCAL IMPLEMENTATION 

The proposed regulations allow cities, counties, or other responsible management agencies (referred to as ALAs) 
to administer the new OWTS regulations by entering into an MOU with the Regional Water Board, or through an 
adopted resolution by the Regional Water Board. Once this relationship is authorized, implementation by the 
ALA must be reviewed by the Regional Water Board every 5 years and can be terminated by the Regional Water 
Board with 90 days’ notice. 

2.3.4 POINT 4: REQUIREMENTS FOR CORRECTIVE ACTIONS 

Under the proposed regulations, ALAs or Regional Water Boards would notify OWTS owners of noncompliance 
with the proposed regulations and direct corrective action within a specified time (Section 22902). Also, as 
described in Section 2.3.2 regarding Point 2 above, Sections 22940 and 22945 of the proposed regulations identify 
corrective actions that may be taken in areas with impaired surface water or groundwater. 

2.3.5 POINT 5: MINIMUM MONITORING REQUIREMENTS 

Section 22910(u) of the proposed regulations requires owners of OWTS with on-site domestic wells on their 
properties, or with domestic wells adjacent to their properties, to sample and analyze groundwater quality in the 
vicinity of the OWTS discharge; this requirement applies upon installation of new OWTS or transfer of 
ownership of properties containing OWTS. The Regional Water Board may also require groundwater monitoring 
prior to property transfers, or at any other time, when the Regional Water Board has reason to believe an OWTS-
related water quality problem exists.  

Monitoring that is carried out either for installation of a new OWTS or upon transfer of property ownership will 
provide a level of information not now available and the level of information will increase each year. Given the 
uncertainty of property transfers, the level of information provided may vary greatly from place to place and from 
year to year. Since more densely populated areas will have more transfers, monitoring should occur more often in 
areas posing a higher water quality threat. While such a monitoring effort appears consistent with Water Code 
Section 13269(a)(2) and (3), it can be argued that a more comprehensive monitoring effort is needed. 

Exemptions from groundwater monitoring would be allowed if any of these conditions apply: 

► The facility served by the OWTS gets its drinking water from a community water supply system. 

► With the concurrence of the Regional Water Board, a study indicates that no violation of water quality 
objectives from the OWTS discharge is anticipated over the life of the OWTS.  

As noted in Section 2.3.1 regarding Point 1 above, Section 22912(f) of the proposed regulations requires 
supplemental treatment systems to undergo effluent monitoring on a quarterly basis, or more frequently. 

Section 22910(s) would require owners of OWTS to have their septic tanks inspected upon transfer of property 
ownership, and Section 22910(t) would require visual inspections of systems for malfunctions whenever septic 
tanks are pumped. Sections 22910(p) and (q) allow ALAs and Regional Water Boards to inspect any OWTS 
permitted under the new regulations or to evaluate their performance. 

2.3.6 POINT 6: EXEMPTION CRITERIA 

In accordance with Section 22947, the proposed regulations would allow each Regional Water Board to amend its 
water quality control plan (basin plan) to establish criteria and procedures for exemptions to the new regulations; 
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however, such exemptions may not be less protective of water quality or human health than the proposed 
regulations would be (if adopted). 

Criteria for exemptions to the groundwater monitoring requirements are described in Section 2.3.5 addressing 
Point 5 above. 

2.3.7  POINT 7: REQUIREMENTS FOR DETERMINING WHEN A SYSTEM IS SUBJECT TO 
MAJOR REPAIR 

Major repair is defined in Section 22900 of the proposed regulations as enlargement of an OWTS or corrective 
work needed to correct a condition of failure. “Failure” is defined in the same section as a condition where an 
OWTS “causes or threatens to cause impairment of beneficial uses of surface water or groundwater or threatens 
public health.” Examples of failures include: 

► Domestic wastewater backing up into a structure caused by slow soil absorption of septic tank effluent or a 
mechanical malfunction; 

► Domestic wastewater from an OWTS discharging to the ground surface or groundwater and causing pollution 
or nuisance or posing an immediate health hazard; and 

► Violation of water quality objectives for surface water or groundwater as established in basin plans. 

2.4 ALTERNATIVES TO THE PROPOSED PROJECT 

Section 15126.6 of the State CEQA Guidelines requires that a draft EIR must describe a reasonable range of 
alternatives to the proposed project that could feasibly enable the project’s basic objectives to be met while 
substantially reducing or avoiding any of the significant environmental effects of the proposed project. This 
section describes the alternatives to the proposed project that are proposed for evaluation in the EIR. These 
alternatives will be defined in more detail and assessed in the EIR. They have been identified by the State Water 
Board using input received from a number of stakeholder meetings and other discussions with stakeholders, 
including conversations with the Regional Water Boards and local, state, and federal agencies. Additional 
comments received during the EIR’s scoping process will be used by the State Water Board to determine if the 
alternatives described below are sufficient as defined, if any of the alternatives should be modified, or if 
additional alternatives should be considered in the EIR. 

The alternatives to the proposed project described in the subsections that follow include two alternative regulatory 
approaches, alternative regulations proposed by one of the major stakeholder groups (CCDEH), and two No-
Project Alternatives. 

The State Water Board believes that the proposed project, the other regulatory alternatives described below, and 
the two No-Project Alternatives adequately cover the full range of alternatives needed “to foster meaningful 
public participation and informed decision making” and should be sufficient to “permit a reasoned choice” (as 
required by State CEQA Guidelines Section 15126.6[f]). 

2.4.1 NO-PROJECT ALTERNATIVE WITH STATUS QUO 

As noted in Section 15126.6(e)(1) of the State CEQA Guidelines, “the purpose of describing and analyzing a no 
project alternative is to allow decision makers to compare the impacts of approving the proposed project with the 
impacts of not approving the proposed project.” The impacts of not approving the proposed project would depend 
on which of two different but possible scenarios would take place if the proposed project is not adopted and 
implemented. The first possible scenario would involve continuation of the status quo as further described in this 
section. 
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Because AB 885 (Water Code Section 13291) requires the State Water Board to develop new statewide 
regulations, the No-Project Alternative with Status Quo assumes that the state legislature would pass new 
legislation that is signed by the Governor and voids the requirement to develop new statewide OWTS regulations. 

Under the No-Project Alternative with Status Quo, the existing regulatory setting would continue into the future. 
No new statewide OWTS regulations would be implemented; existing requirements in Regional Water Board 
basin plans and local agency ordinances and policies would continue to vary from one jurisdiction to another and 
would be the primary means by which OWTS are regulated. Other important assumptions that will be used to 
define the No-Project Alternative with Status Quo in the EIR are listed below. 

► The TMDL water quality standards development process already underway, and led by the Regional Water 
Boards, may lead to additional restrictions on OWTS discharges adjacent to 303(d)-listed surface water 
bodies. New requirements for OWTS adjacent to Clean Water Act Section 303(d)-listed waters, or 
contributing to their impairment, would not be implemented under this alternative. 

► As noted above, OWTS siting, design, and construction requirements would continue to vary considerably 
among local agencies and Regional Water Boards. Other key elements of regional and local requirements also 
would continue to vary: corrective actions, exemption criteria, minimum monitoring requirements, and 
requirements for determining when a system is subject to major repair. 

2.4.2 NO-PROJECT ALTERNATIVE WITH STATEWIDE REQUIREMENTS 

Because the state legislature may not wish to pass new legislation that supersedes AB 885 and removes the 
statewide regulations requirements of Water Code Section 13291, a second No-Project Alternative will also be 
defined and addressed in the EIR. The No-Project Alternative with Statewide Requirements assumes that the State 
Water Board would still need to meet the AB 885 requirement to develop new statewide OWTS requirements, 
even if it does not adopt and implement the proposed project being evaluated in the EIR. However, much 
uncertainty surrounds what course of action the State Water Board would take under such a scenario, and the 
State Water Board’s other possible courses of action are already well-represented by the other project alternatives 
described below. Therefore, the EIR will likely include only a brief assessment of this No-Project Alternative 
since this alternative is speculative and a detailed analysis would not be meaningful. In other words, it is not 
possible to predict what regulations might be adopted and implemented in lieu of the regulations proposed as part 
of the proposed project or instead of those that would be associated with the other alternatives described below. 

2.4.3 PRESCRIPTIVE ALTERNATIVE 

GENERAL REGULATORY APPROACH AND MINIMUM OPERATING REQUIREMENTS 

The prescriptive regulatory approach is often called the “one size fits all” approach with respect to conventional 
systems. Although this is an oversimplification, this approach puts a heavy emphasis on standard and extensive 
requirements for conventional OWTS and is primarily based on the existing California Plumbing Code. Many of 
this alternative’s prescriptive requirements are already in place in most of California’s counties. Similar to the 
proposed project, this alternative relies on prescriptive requirements for conventional OWTS and performance 
requirements when conventional OWTS cannot be used. Unlike the proposed project, this alternative has more 
extensive prescriptive requirements for siting, designing, and constructing conventional systems and also differs 
in other respects as summarized below. This alternative is represented by an early draft of the OWTS regulations 
distributed to stakeholders in January 2003.  

The following sections highlight how this alternative would vary from the proposed project in other respects. 
Unless otherwise noted, the other elements of this alternative would be the same as or similar to the corresponding 
elements of the proposed project. 
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REQUIREMENTS RELATED TO CLEAN WATER ACT 303(D)-LISTED WATERS  

Where nitrogen or bacteria from OWTS have been shown to contribute to the impairment of a 303(d)-listed water 
body, this alternative would require the owners of OWTS to take steps to reduce the amount of pollutants being 
discharged, as required by the ALA or Regional Water Board. Unlike the proposed project, this requirement 
would not be limited to OWTS within 600 feet of an impaired water body, but would apply to all OWTS that can 
potentially contribute to impairment of the water body in question. 

MINIMUM MONITORING REQUIREMENTS 

While this alternative does not include the groundwater monitoring requirements included in the proposed project, 
it does include various types of operating inspections, including inspection of effluent filters, certain types of 
dispersal systems, and grease interceptors. The time intervals for the different types of inspections would vary by 
system component and would be specified in an operations and maintenance manual. This alternative does not 
include ongoing inspections of existing or new septic tanks. 

2.4.4 PERFORMANCE AND MONITORING ALTERNATIVE  

GENERAL REGULATORY APPROACH AND MINIMUM OPERATING REQUIREMENTS 

As with the proposed project and other EIR alternatives described in this section, this alternative relies on 
performance requirements for supplemental treatment OWTS, but differs from the other alternatives in a number 
of ways.  Unlike the proposed project which requires groundwater monitoring and septic tank inspections upon 
transfer of property ownership, this alternative would establish mandatory and periodic groundwater monitoring 
and septic tank inspections.  This alternative would also require all new OWTS, along with existing conventional 
systems undergoing major repair, to include supplemental treatment units by 2009.  Finally, all existing OWTS 
would need to be upgraded with supplemental treatment units within 15 years from the date the regulations are 
adopted by the State Water Board.  The following sections provide additional information regarding how this 
alternative would vary from the proposed project.  Unless otherwise noted, the other elements of this alternative 
would be the same as or similar to the corresponding elements of the proposed project. 

REQUIREMENTS FOR CORRECTIVE ACTIONS 

As with the other alternatives, this alternative would require ALAs or Regional Water Boards to notify the owners 
of failing OWTS and would require them to take corrective actions. This alternative differs in that the corrective 
actions themselves would likely involve requiring the owners of both new conventional and new supplemental 
treatment OWTS to comply with performance requirements (while the other alternatives would require the owners 
of conventional systems to comply with prescriptive requirements). Since new or repaired conventional systems 
would likely have trouble complying with performance requirements, most owners of such conventional systems 
would likely have to augment those systems with supplemental treatment units. 

MINIMUM MONITORING REQUIREMENTS 

Like several of the other alternatives, this alternative requires monitoring of supplemental treatment effluent at a 
point prior to discharge to the dispersal field. Unlike the other alternatives, this alternative includes ongoing 
inspections of existing or new septic tanks every five years. 

This alternative would require owners of OWTS with onsite domestic wells to sample and analyze groundwater 
quality in the vicinity of the OWTS discharge using the same reporting requirements as contained in the proposed 
project. For existing systems, such sampling would begin within 2 years of the regulations’ implementation; for 
new systems, this would begin within 30 days of installation. Thereafter, such sampling would be required for all 
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conventional OWTS every 5 years. This level of monitoring has been deemed to satisfy the monitoring 
requirements for waivers pursuant to Water Code Section 13269. 

REQUIREMENTS FOR DETERMINING WHEN A SYSTEM IS SUBJECT TO MAJOR REPAIR 

As with all of the other alternatives that include the implementation of new statewide regulations, this alternative 
includes a definition of what constitutes a “major repair.” This alternative differs, however, in that owners of 
conventional systems that fail (the primary circumstance under which a major repair is required) would be 
required to meet more stringent performance requirements (as described above in “Requirements for Corrective 
Actions”). 

2.4.5 CCDEH ALTERNATIVE REGULATIONS 

This alternative was distributed to a stakeholder group by CCDEH in February 2003 as a CCDEH-proposed 
replacement for the State Water Board’s January 2003 draft regulations. The primary areas in which this 
alternative differs from the alternatives described above are summarized below. 

GENERAL REGULATORY APPROACH AND MINIMUM OPERATING REQUIREMENTS 

As with all of the other alternatives that include new statewide OWTS regulations, except for the Performance and 
Monitoring Alternative, this alternative uses prescriptive requirements for conventional systems and performance 
requirements for supplemental treatment systems. This is the only alternative that includes a “model” or 
“standard” MOU to be used by all Regional Water Boards for delegation of some of their OWTS regulatory 
authority to ALAs. 

REQUIREMENTS RELATED TO CLEAN WATER ACT SECTION 303(D)-LISTED WATERS  

The CCDEH Alternative would require any OWTS “adjacent to” a Section 303(d)-listed water body to be 
designed to achieve treatment of the pollutant of concern, with specific actions described in the proposed 
regulations. The key term “adjacent to” is defined as within 250 feet of the impaired water body, or as otherwise 
designated by the Regional Water Board. 

MINIMUM MONITORING REQUIREMENTS 

This alternative does not include groundwater quality monitoring or ongoing inspections of existing or new septic 
tanks, as included in the proposed project. This alternative includes unspecified monitoring for OWTS that have 
renewable operation permits (e.g., OWTS with supplemental treatment units).  

EXEMPTION CRITERIA 

This alternative requires the Regional Water Boards to define exemption criteria in the standard MOU to be used 
with ALAs. The standard MOU would also define the process by which Regional Water Boards would apply the 
criteria and grant exemptions. 

OWTS Regulations IS/NOP  EDAW 
State Water Resources Control Board 2-17 Background and Proposed Project 



3 POTENTIAL ENVIRONMENTAL IMPACTS 

3.1 INTRODUCTION 

This section lists the basic assumptions used to prepare the IS. This analysis was conducted to help determine 
which environmental issues should be the focus of the OWTS EIR. The assumptions listed below also are 
proposed to be used while preparing the EIR. 

1. Under current conditions, the State does not regulate the manner in which OWTS are constructed. OWTS are 
constructed in accordance with local ordinances and policies governing development within the relevant 
jurisdiction. The only regulatory authority imposed by the State relates to the water quality of OWTS effluent 
and how it interacts with site conditions and, ultimately, the environment. The proposed regulations likewise 
would not affect how local agencies permit projects with OWTS and the construction of OWTS, except as it 
relates to issues surrounding effluent quality. Construction processes would still be required to follow local 
ordinances and policies. 

2. Because construction of OWTS would continue to be subject to the same local controls as under current 
conditions, the environmental impacts of constructing new OWTS would not be altered by the proposed 
regulations, except to the extent the new regulations could result in additional construction activities or 
different methods of construction, or result in different effluent quality. Further, there are no provisions in 
AB885 that would halt installation of OWTS in the absence of adoption of proposed regulations. 
Consequently, it is assumed that OWTS can continue to be installed under the current regulatory scheme up to 
the time that new regulations are adopted. The focus of the environmental analysis, then, is on (a) the changes 
to the environment resulting from changes in water quality from OWTS discharges under the proposed 
regulations and (b) how OWTS construction occurs under current regulations compared to how such 
construction would occur under the proposed regulations. 

3. The proposed project would likely gradually increase the number of supplemental treatment systems and 
community collection systems installed over time relative to the number of conventional systems that are 
installed. This gradual shift would likely occur as new OWTS installations occur and as existing systems are 
repaired and replaced if the new regulations: 

► are more restrictive/protective of the environment than the existing OWTS regulations of ALAs and 
regional water boards they would replace, and 

► lead to more frequent corrective actions to protect groundwater, as required by Section 22945 of the 
proposed regulations, “Provisions for Protecting Impaired Groundwater.” 

As required by AB 885, the proposed project would lead to a uniform approach for regulating OWTS throughout 
the state. Regional water boards and ALAs will retain the authority to require levels of protection that exceed 
those associated with the proposed regulations. 

The State Water Board will use comments received during the EIR’s scoping process to update the assumptions 
listed above if necessary and to ensure they adequately reflect the proposed project’s range of potential impacts. 

Based upon the results of the preliminary impact assessment that follows, the EIR will focus on the resource areas 
listed below. 

► Hydrology (including groundwater and surface water hydrology) 

► Geology and soils 
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► Water quality (including nitrates, pathogens, hazardous materials and other contaminants found in OWTS 
effluent) 

► Public health 

► Biology (focusing on biological resources associated with aquatic, wetland, and riparian habitats) 

► Utilities and service systems 

► Growth inducement (including the proposed project’s potential to induce or restrict growth) 

► Cumulative impacts (focusing on how the proposed project may contribute to cumulative impacts along with 
past, existing or reasonably foreseeable related actions by others) 

The preliminary environmental assessment that follows identified the issue topics listed below as those that would 
not be significantly affected by the proposed project. Therefore, the EIR will not address these topics in detail. 

► Aesthetics 

► Agricultural resources 

► Air quality 

► Terrestrial biological resources (i.e., those resources not dependent on aquatic, riparian or wetland habitat 
types) 

► Cultural resources 

► Hazardous materials (i.e., those materials that are not included in OWTS discharges to groundwater) 

► Land use and planning 

► Mineral resources 

► Noise 

► Population and housing (potential effects on population growth will be covered in the EIR section on 
potential growth-inducing impacts) 

► Recreation 

► Transportation/Traffic 

The EIR also will address potential economic and fiscal effects, including potential increases in OWTS design, 
siting, and installation costs that may be incurred by some OWTS owners. Other examples of potential economic 
effects to be addressed include the potential costs associated with OWTS permitting and groundwater monitoring, 
along with potential beneficial income and employment effects for the companies that provide OWTS-related 
services, or collect and analyze well samples. Potential fiscal effects on state, regional and local agencies also will 
be assessed, including potential changes in agency staffing needs, revenues or expenditures. 
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3.2 ENVIRONMENTAL CHECKLIST 

PROJECT INFORMATION 
1. Project Title: Statewide On-site Wastewater Treatment Systems Regulations 

2. Lead Agency Name and Address: 
State Water Resources Control Board, Division of Water Quality, P.O. 
Box 2231, Sacramento, CA 95812 

3. Contact Person and Phone Number: Todd Thompson, P.E., (916) 341-5518 
4. Project Location: Statewide 
5. Project Sponsor=s Name and Address: Same 
6. General Plan Designation: Not applicable 
7. Zoning: Not applicable 
8. Description of Project:  (Describe the whole action involved, including but not limited to later phases of the project, 

and any secondary, support, or off-site features necessary for its implementation.  Attach additional sheets if 
necessary.) 

 See Chapter 2, “Background and Description of Proposed Project” 
9. Surrounding Land Uses and Setting: 

(Briefly describe the project’s 
surroundings) 

Statewide 

10: Other public agencies whose approval is required:  
(e.g., permits, financing approval, or participation 
agreement) 

None 

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving at least one impact that 
is a “Potentially Significant Impact” as indicated by the checklist on the following pages. 
 

 Aesthetics  Agriculture Resources  Air Quality 
 Biological Resources  Cultural Resources  Geology / Soils 
 Hazards & Hazardous Materials  Hydrology / Water Quality  Land Use / Planning 
 Mineral Resources  Noise  Population / Housing 
 Public Services  Recreation  Transportation / Traffic 
 Utilities / Service Systems  Mandatory Findings of Significance  None With Mitigation 

 
 

OWTS Regulations IS/NOP  EDAW 
State Water Resources Control Board 3-3 Potential Environmental Impacts 



 
DETERMINATION  (To be completed by the Lead Agency) 

On the basis of this initial evaluation: 
 

I find that the proposed project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will be prepared. 

 
 

 

I find that although the proposed project COULD have a significant effect on the 
environment, there WILL NOT be a significant effect in this case because revisions in the 
project have been made by or agreed to by the project proponent.  A MITIGATED 
NEGATIVE DECLARATION will be prepared. 

 

I find that the proposed project MAY have a significant effect on the environment, and 
an ENVIRONMENTAL IMPACT REPORT is required. 

 

I find that the proposed project MAY have a “potentially significant impact” or 
“potentially significant unless mitigated” impact on the environment, but at least one 
effect 1) has been adequately analyzed in an earlier document pursuant to applicable 
legal standards, and 2) has been addressed by mitigation measures based on the earlier 
analysis as described on attached sheets.  An ENVIRONMENTAL IMPACT REPORT is 
required, but it must analyze only the effects that remain to be addressed. 

 

I find that although the proposed project could have a significant effect on the 
environment, because all potentially significant effects (a) have been analyzed 
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable 
standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or 
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed 
upon the proposed project, nothing further is required. 

 

     
     
 Original Signed by  6/08/05  
 Signature  Date  
     
     
 Stan Martinson  Chief, Division of Water Quality  
 Printed Name  Title  
     
     
 State Water Resources Control Board    
 Agency    
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EVALUATION OF ENVIRONMENTAL IMPACTS 

1. A brief explanation is required for all answers except “No Impact” answers that are adequately supported by the 
information sources a lead agency cites in the parentheses following each question.  A “No Impact” answer is 
adequately supported if the referenced information sources show that the impact simply does not apply to projects like 
the one involved (e.g., the project falls outside a fault rupture zone).  A “No Impact” answer should be explained 
where it is based on project-specific factors as well as general standards (e.g., the project will not expose sensitive 
receptors to pollutants, based on a project-specific screening analysis). 

2. All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as well 
as project-level, indirect as well as direct, and construction as well as operational impacts. 

3. Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must 
indicate whether the impact is potentially significant, less than significant with mitigation, or less than significant.  
“Potentially Significant Impact” is appropriate if there is substantial evidence that an effect may be significant.  If 
there are one or more “Potentially Significant Impact” entries when the determination is made, an EIR is required. 

4. “Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the incorporation of 
mitigation measures has reduced an effect from “Potentially Significant Impact” to a “Less Than Significant Impact.” 
The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect to a less than 
significant level (mitigation measures from “Earlier Analyses,” as described in (5) below, may be cross-referenced). 

5. Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has been 
adequately analyzed in an earlier EIR or negative declaration. Section 15063(c)(3)(D).  In this case, a brief discussion 
should identify the following: 

a)  Earlier Analysis Used.  Identify and state where they are available for review. 

b)  Impacts Adequately Addressed.  Identify which effects from the above checklist were within the scope of and 
adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether such effects 
were addressed by mitigation measures based on the earlier analysis. 

c)  Mitigation Measures.  For effects that are “Less than Significant with Mitigation Measures Incorporated,” 
describe the mitigation measures which were incorporated or refined from the earlier document and the extent to 
which they address site-specific conditions for the project. 

6. Lead agencies are encouraged to incorporate into the checklist references to information sources for potential impacts 
(e.g., general plans, zoning ordinances).  Reference to a previously prepared or outside document should, where 
appropriate, include a reference to the page or pages where the statement is substantiated. 

7. Supporting Information Sources: A source list should be attached, and other sources used or individuals contacted 
should be cited in the discussion. 

8. This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should 
normally address the questions from this checklist that are relevant to a project’s environmental effects in whatever 
format is selected.  

9. The explanation of each issue should identify: 
the significance criteria or threshold, if any, used to evaluate each question; and 
the mitigation measure identified, if any, to reduce the impact to less than significance. 
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

I. Aesthetics. Would the project:     
a) Have a substantial adverse effect on a scenic 

vista? 
    

b) Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic buildings within a 
state scenic highway? 

    

c) Substantially degrade the existing visual 
character or quality of the site and its 
surroundings? 

    

d) Create a new source of substantial light or glare 
which would adversely affect day or nighttime 
views in the area? 

    

DISCUSSION 

a) Have a substantial adverse effect on a scenic vista? 

Less-than-Significant Impact. The proposed project could cause a gradual shift toward the use of more 
supplemental treatment OWTS or community collection systems instead of conventional systems. Such systems 
could be installed in a variety of settings in many areas of California, including scenic areas; however, as shown 
in Exhibit 2, most elements of conventional OWTS are located underground. This also is true for most elements 
of supplemental treatment systems. While some systems have above-grade components, these elements have a 
relatively low profile (generally consisting of aboveground piping, tanks, or mounds of soil no more than a few 
feet high). These elements also are small relative to the residences or commercial establishments that they 
accompany and are typically covered with soil and vegetation following a relatively short construction period. 

Furthermore, installation of new OWTS is primarily associated with new building permits for residences and 
small businesses or replacement of failing systems; where these are located in scenic areas, they would be 
associated with other permitted structures. Siting criteria of the local authority would continue to help establish 
appropriate locations for new structures or modifications to existing structures, including the installation of 
treatment systems, and would address, on a site-specific basis, the potential for systems to affect designated scenic 
vistas or resources. 

The impact of the proposed project on scenic vistas would be less than significant. 

b) Substantially damage scenic resources, including, but not limited to, trees, rock 
outcroppings, and historic buildings within a state scenic highway? 

Less-than-Significant Impact. See response to item (a) above. 

c) Substantially degrade the existing visual character or quality of the site and its 
surroundings? 

Less-than-Significant Impact. See response to item (a) above. 

d) Create a new source of substantial light or glare which would adversely affect day or 
nighttime views in the area? 
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No Impact. Permanent sources of external lighting are not a feature of OWTS and operation of OWTS would not 
generate new sources of light or glare. Thus, the proposed project would not create a new source of light and 
glare. 
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

II. Agricultural Resources.     
In determining whether impacts to agricultural 
resources are significant environmental effects, lead 
agencies may refer to the California Agricultural 
Land Evaluation and Site Assessment Model (1997, 
as updated) prepared by the California Department 
of Conservation as an optional model to use in 
assessing impacts on agriculture and farmland. 

    

Would the project:     
a) Convert Prime Farmland, Unique Farmland, or 

Farmland of Statewide Importance (Farmland), 
as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of 
the California Resources Agency, to non-
agricultural use? 

    

b) Conflict with existing zoning for agricultural 
use or a Williamson Act contract? 

    

c) Involve other changes in the existing 
environment, which, due to their location or 
nature, could result in conversion of Farmland 
to non-agricultural use? 

    

 

DISCUSSION 
a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as 

shown on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the 
California Resources Agency, to non-agricultural use? 

Less-than-Significant Impact. Installation of more supplemental treatment and community collection system 
OWTS could occur on a wide variety of soil types throughout the state, including areas that could be categorized 
under the Farmland Mapping and Monitoring Program as Farmland of Statewide Importance. However, the 
proposed project would not alter the number of OWTS that would be placed on farmland, nor would it 
meaningfully, if at all, alter the amount of farmland converted for use to OWTS-related uses. The potential 
impacts of the proposed project on such farmland are considered less than significant. 

b) Conflict with existing zoning for agricultural use or a Williamson Act contract? 

No Impact. Implementation of the proposed regulations would not affect zoning designations established by local 
land use jurisdictions. The proposed regulations do not address the types of land uses for which OWTS are 
appropriate; rather, they establish consistent standards for the functioning (i.e., construction, operation, and 
maintenance) of treatment systems in whatever locations the ALA or regional water board chooses to approve 
them. Under existing conditions, most jurisdictions allow OWTS in conjunction with residences in agricultural 
areas, including properties with Williamson Act contracts; this situation would not change under the proposed 
statewide OWTS regulations. The project would have no impact on agricultural zoning or Williamson Act 
contracts. 

c) Involve other changes in the existing environment, which, due to their location or nature, 
could result in conversion of Farmland to non-agricultural use? 

Less-than-Significant Impact. See the response to item (a) above.
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

III. Air Quality.     
Where available, the significance criteria established 
by the applicable air quality management or air 
pollution control district may be relied on to make 
the following determinations. 

    

Would the project:     
a) Conflict with or obstruct implementation of the 

applicable air quality plan? 
    

b) Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation? 

    

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions which 
exceed quantitative thresholds for ozone 
precursors)? 

    

d) Expose sensitive receptors to substantial 
pollutant concentrations? 

    

e)  Create objectionable odors affecting a 
substantial number of people? 

    

DISCUSSION 

a) Conflict with or obstruct implementation of the applicable air quality plan? 

No Impact. The proposed project would not alter the number of OWTS that would be constructed in the future, 
nor would it meaningfully, if at all, alter the amount of land converted to OWTS-related uses. Furthermore, the 
operation of OWTS systems does not generate criteria pollutants specific to air quality. The proposed project 
would not affect applicable air quality plans. 

b) Violate any air quality standard or contribute substantially to an existing or projected air 
quality violation? 

No Impact. See the response to item (a) above. 

c) Result in a cumulatively considerable net increase of any criteria pollutant for which the 
project region is non-attainment under an applicable federal or state ambient air quality 
standard (including releasing emissions which exceed quantitative thresholds for ozone 
precursors)? 

No Impact. See the response to item (a) above. 

d) Expose sensitive receptors to substantial pollutant concentrations? 

No Impact. See the response to item (a) above. 
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e) Create objectionable odors affecting a substantial number of people? 

Less-than-Significant Impact. The proposed regulations include provisions that would require new and existing 
OWTS systems to operate in such a way that no objectionable odors would be emitted (Section 22910[c]). The 
proposed regulations also contain specific requirements for maintenance and repair of faulty systems. Odors could 
occur for brief periods in areas immediately surrounding OWTS when septic tank clean-out operations are in 
progress. This impact is considered less than significant. 
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

IV. Biological Resources. Would the project:     
a) Have a substantial adverse effect, either directly 

or through habitat modifications, on any species 
identified as a candidate, sensitive, or special-
status species in local or regional plans, policies, 
or regulations, or by the California Department 
of Fish and Game or the U.S. Fish and Wildlife 
Service? 

    

b)  Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community 
identified in local or regional plans, policies, or 
regulations or by the California Department of 
Fish and Game or the U.S. Fish and Wildlife 
Service? 

    

c) Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of 
the Clean Water Act (including, but not limited 
to, marsh, vernal pool, coastal, etc.) through 
direct removal, filling, hydrological interruption, 
or other means? 

    

d) Interfere substantially with the movement of any 
native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use 
of native wildlife nursery sites? 

    

e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance? 

    

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, 
regional, or state habitat conservation plan? 

    

 

DISCUSSION 

a) Have a substantial adverse effect, either directly or through habitat modifications, on any 
species identified as a candidate, sensitive, or special-status species in local or regional 
plans, policies, or regulations, or by the California Department of Fish and Game or the 
U.S. Fish and Wildlife Service? 

Potentially Significant Impact. California contains a wide variety of bioregions, from desert environments 
below sea level, to coastal areas, to alpine areas of 14,000 feet or more in elevation. However, the proposed 
project would not alter the number of OWTS that would be constructed in these bioregions in the future, nor 
would it meaningfully, if at all, alter the amount of undeveloped terrestrial habitat converted to OWTS-related 
uses. Under certain circumstances, the proposed project would affect the water quality of OWTS discharges into 
groundwater, and this in turn could affect the water quality of surface waters that provide aquatic, riparian or 
wetland habitat for special-status species. This impact on species that rely on such habitat types is considered 
potentially significant and will be carried forward for further evaluation in the EIR. 
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b) Have a substantial adverse effect on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, or regulations or by the 
California Department of Fish and Game or the U.S. Fish and Wildlife Service? 

Potentially Significant Impact. See the response to item (a) above. 

c) Have a substantial adverse effect on federally protected wetlands as defined by Section 
404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological interruption, or other means? 

Potentially Significant Impact. Siting requirements contained in the proposed statewide OWTS regulations limit 
installation of treatment systems to areas with at least 5 feet of separation (reduced to no less than 3 feet, in certain 
circumstances) between the system and seasonal high groundwater for conventional systems, and at least 2 feet of 
separation for supplemental systems (Section 22912). Percolation of treated effluent into the deeper soil profiles is 
a critical component of the treatment process for pathogen reduction. For these reasons, OWTS would not be 
constructed in areas where they could affect wetlands through direct removal or filling. However, OWTS 
discharges to groundwater could affect surface waters, including wetlands. This impact is considered potentially 
significant and will be carried forward for further evaluation in the EIR. 

d) Interfere substantially with the movement of any native resident or migratory fish or 
wildlife species or with established native resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery sites? 

Potentially Significant Impact. As described under question a) above, the proposed project could affect aquatic, 
riparian or wetland habitats and the species that depend on such habitats. Therefore, changes in the quality of 
OWTS discharges to groundwater could affect surface waters that serve as migratory corridors or nursery sites for 
aquatic species. This impact is considered potentially significant and will be carried forward for further evaluation 
in the EIR. 

e) Conflict with any local policies or ordinances protecting biological resources, such as a 
tree preservation policy or ordinance? 

No Impact. The proposed statewide OWTS regulations address construction, operation, and maintenance of 
individual treatment systems for residences and small commercial sites, and do not address local plans, policies or 
ordinances protecting biological resources. Therefore, potential conflicts with such plans, policies or ordinances are 
not expected. 

f) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, regional, or state habitat conservation plan? 

No Impact. See the response to item (e) above. 
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

V. Cultural Resources. Would the project:     
a) Cause a substantial adverse change in the 

significance of a historical resource as defined in 
Section 15064.5? 

    

b) Cause a substantial adverse change in the 
significance of an archaeological resource pursuant to 
Section 15064.5? 

    

c) Directly or indirectly destroy a unique 
paleontological resource or site or unique geologic 
feature? 

    

d) Disturb any human remains, including those interred 
outside of formal cemeteries? 

    

 

DISCUSSION 

a) Cause a substantial adverse change in the significance of a historical resource as 
defined in Section 15064.5? 

Less-than-Significant Impact. The proposed project would not alter the number of OWTS that would be 
constructed in the future, nor would it meaningfully, if at all, alter the amount of land converted to OWTS-related 
uses. Therefore, the potential impacts of the proposed project on any type of cultural resource, including historical 
resources, are considered less than significant. 

b) Cause a substantial adverse change in the significance of an archaeological resource 
pursuant to Section 15064.5? 

Less-than-Significant Impact. See the response to item (a) above. 

c) Directly or indirectly destroy a unique paleontological resource or site or unique geologic 
feature? 

Less-than-Significant Impact. See the response to item (a) above. 

d) Disturb any human remains, including those interred outside of formal cemeteries? 

Less-than-Significant Impact. See the response to item (a) above. 
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

VI. Geology and Soils. Would the project:     
a) Expose people or structures to potential 

substantial adverse effects, including the risk of 
loss, injury, or death involving: 

    

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on 
other substantial evidence of a known fault? 
(Refer to California Geological Survey 
Special Publication 42.) 

    

ii) Strong seismic ground shaking?     

iii) Seismic-related ground failure, including 
liquefaction? 

    

iv) Landslides?     
b) Result in substantial soil erosion or the loss of 

topsoil? 
    

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in on- 
or off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse? 

    

d) Be located on expansive soil, as defined in Table 
18-1-B of the Uniform Building Code (1994, as 
updated), creating substantial risks to life or 
property? 

    

e) Have soils incapable of adequately supporting 
the use of septic tanks or alternative waste water 
disposal systems where sewers are not available 
for the disposal of waste water? 

    

 

DISCUSSION 

Although all items in Section VI, “Geology and Soils,” are identified as less-than-significant impacts, the EIR will 
describe the major hydrogeologic and soil conditions found in California and how these influence OWTS siting 
decisions. Potential effects on soil chemistry and morphology from changes in the water quality of OWTS 
effluent also will be addressed in the EIR. 

a) Expose people or structures to potential substantial adverse effects, including the risk of 
loss, injury, or death involving: 

i) Rupture of a known earthquake fault, as delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or 
based on other substantial evidence of a known fault? (Refer to California 
Geological Survey Special Publication 42.) 
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Less-than-Significant Impact. The proposed project would not alter the number of OWTS that would be 
constructed in the future, nor would it meaningfully, if at all, alter the amount of land converted to OWTS-related 
uses. Therefore, the proposed project would not likely cause significant seismic- or landslide-related hazards. 

ii) Strong seismic ground shaking? 

Less-than-Significant Impact. See the response to item (a)(i) above. 

iii) Seismic-related ground failure, including liquefaction? 

Less-than-Significant Impact. See the response to item (a)(i) above. 

iv) Landslides? 

Less-than-Significant Impact. See the response to item (a)(i) above. 

b) Result in substantial soil erosion or the loss of topsoil? 

Less-than-Significant Impact. The proposed project would not alter the number of OWTS that would be 
constructed in the future, nor would it meaningfully, if at all, alter the amount of land converted to OWTS-related 
uses. Therefore, potentially significant soil erosion or loss of topsoil impacts are not expected. 

c) Be located on a geologic unit or soil that is unstable, or that would become unstable as a 
result of the project, and potentially result in on- or off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse? 

Less-than-Significant Impact. See the response to item (a)(i) above. 

d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code 
(1994, as updated), creating substantial risks to life or property? 

Less-than-Significant Impact. See the response to item (a)(i) above. 

e) Have soils incapable of adequately supporting the use of septic tanks or alternative 
waste water disposal systems where sewers are not available for the disposal of waste 
water? 

Less-than-Significant Impact. The proposed statewide OWTS regulations provide the framework for 
determining appropriate soil conditions on which to operate OWTS. For this reason, the proposed project includes 
standards for the installation and operation of OWTS, including adjustments based on soil types. Therefore, this 
impact would be less than significant.
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

VII. Hazards and Hazardous Materials. Would the project:    
a) Create a significant hazard to the public or the 

environment through the routine transport, use, 
or disposal of hazardous materials? 

    

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and/or accident conditions involving the 
release of hazardous materials into the 
environment? 

    

c) Emit hazardous emissions or handle hazardous 
or acutely hazardous materials, substances, or 
waste within one-quarter mile of an existing or 
proposed school? 

    

d) Be located on a site which is included on a list 
of hazardous materials sites compiled pursuant 
to Government Code Section 65962.5 and, as a 
result, would it create a significant hazard to 
the public or the environment? 

    

e) For a project located within an airport land use 
plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project result in a 
safety hazard for people residing or working in 
the project area? 

    

f) For a project within the vicinity of a private 
airstrip, would the project result in a safety 
hazard for people residing or working in the 
project area? 

    

g) Impair implementation of or physically 
interfere with an adopted emergency response 
plan or emergency evacuation plan? 

    

h) Expose people or structures to a significant risk 
of loss, injury, or death involving wildland 
fires, including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands? 

    

 

DISCUSSION 

a) Create a significant hazard to the public or the environment through the routine 
transport, use, or disposal of hazardous materials? 

Hazardous materials include hazardous substances and hazardous wastes, which are defined and regulated under 
several federal and state statutes and associated regulations. California’s Health and Safety Code (Section 
25501[o]) designates hazardous materials as any material that, because of its quantity, concentration, or physical 
or chemical characteristics, poses a significant present or potential hazard to human health and safety or to the 
environment if released into the workplace or the environment. The proposed statewide OWTS regulations 
address treatment of household wastewater, up to the level of high-strength wastewater, and OWTS covered under 
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the proposed statewide OWTS regulations are not permitted to be used to treat or dispose of hazardous wastes 
(Section 22910[a]). 

However, materials considered hazardous substances could enter OWTS septic tanks and dispersal fields through 
the use of commercial or household cleaning and personal care products that may be discharged into the sanitary 
system, and through the use of commercial septic tank maintenance products such as cleaners or additives. For the 
purposes of the proposed OWTS regulations, hazardous materials that could be discharged to OWTS include, but 
are not limited to, such materials as defined under the Health and Safety Code Section 25501: (1) substances for 
which the manufacturer is required to prepare a Material Safety and Data Sheet pursuant to California’s 
Hazardous Substances Information and Training Act; (2) radioactive materials; or (3) materials considered to be a 
human or animal carcinogen. Commercial chemical products, such as bleach, detergents, scale and stain removals, 
solvents, and high-strength cleaning products may contain hazardous substances or otherwise qualify as a 
hazardous material. 

In general, the intent of the proposed OWTS regulations is to reduce contaminant discharges and improve 
monitoring and performance of OWTS. Nevertheless, in response to new requirements included in the proposed 
regulations, regional or local regulatory agencies or private property owners may change the amount of hazardous 
materials discharged to septic tanks and OWTS dispersal systems over time. For example, a potential response to 
more frequent septic tank inspections and the results of groundwater monitoring could be an increase in the use of 
septic tank cleaners or additives. This could result in the detection of hazardous substances associated with OWTS 
that subsequently leads to corrective actions, as required by Section 22945 of the proposed regulations.  

By definition and according to applicable regulations, hazardous substances are considered hazardous in their 
original form and concentrations. In general, the concentration of these substances in domestic septage would be 
expected to be small given that the large majority of sewage is water and fecal material. However, hazardous 
substances discharged into OWTS could reside in the accumulated sewage solids and soluble or dissolved 
hazardous substances can be subsequently discharged to the effluent dispersal system. Therefore, two types of 
potential impacts are considered in this section in relation to the question above: 

• (a)(1) potential hazards related to septage pumping, transport, treatment, and disposal, and 

• (a)(2) potential hazards related to discharge of OWTS effluent into groundwater and surface water 

(a)(1) Less-than-Significant Impact—Potential hazards related to septage pumping, transport, 
treatment and disposal. Section 22910(s) of the proposed regulations would require mandatory 
septic tank inspections for solids accumulation upon property transfer that may result in an 
increase in the frequency of septic tank pumping and septage disposal. However, the potential 
increased frequency of voluntary or mandatory septage disposal would not be expected to 
appreciably change the risk of exposure to hazardous material or releases into the environment 
because the existing and comprehensive septage handling, treatment, and disposal procedures 
would continue and such procedures protect public health and the environment. For example, 
septage must be disposed of at licensed septage handling facilities where contact with the general 
public is not possible. 

(a)(2) Potentially Significant Impact—Potential hazards related to discharge of OWTS effluent  
into groundwater and surface water. Hazardous substances that pass through the septic tank 
and are discharged to groundwater through the dispersal system could pose an environmental or 
public health risk. Hazardous substances that percolate to groundwater are regulated through 
applicable groundwater and surface water quality standards. It is not possible to determine the 
significance of this potential impact without further study. Because the exposure of potential 
hazardous substances would be through discharges to groundwater or surface water, this potential 
impact will be carried forward for further evaluation in the Hydrology and Water Quality section 
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of the EIR (which is covered by Section VIII of this checklist), and related impacts will be 
assessed using applicable water quality standards.

b) Create a significant hazard to the public or the environment through reasonably 
foreseeable upset and/or accident conditions involving the release of hazardous 
materials into the environment? 

Less-than-Significant Impact. The analysis of potential releases of hazardous materials into the environment 
through routine OWTS operations is described above in the response to item (a). Any hazardous materials discharged 
into septic tanks may then reside in the accumulated sewage solids. Subsequently, there is a small potential for 
accidental release of hazardous materials in the sewage sludge when septic tanks are pumped and the accumulated 
solids are transported to septage handling facilities. As described above, implementation of the proposed OWTS 
regulations may result in an increase in the frequency of septic tank pumping and solids transport and disposal. Any 
change in the frequency of voluntary or mandatory septic tank pumping would incrementally change the risk of 
accidental release. However, the potential impact is considered less than significant because the risk of accidental 
release is anticipated to be low, the quantity of waste material that may be discharged would typically be limited to 
the small quantity carried by individual pumping trucks, and it is anticipated that accidental spills would be cleaned 
up in accordance with normal emergency response service (i.e., fire, police) directives and septage hauler licensing 
requirements. 

c) Emit hazardous emissions or handle hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mile of an existing or proposed school? 

Less-than-Significant Impact. See the responses to items (a) and (b) above. While accidental spills of hazardous 
materials contained in pumped OWTS septage solids from septic tanks could occur during transport to septage 
handling facilities. The incremental risk of those accidents occurring within a school zone are not likely to be 
measurable, and is thus considered less than significant. 

d) Be located on a site which is included on a list of hazardous materials sites compiled 
pursuant to Government Code §65962.5 and, as a result, would it create a significant 
hazard to the public or the environment? 

Less-than-Significant Impact. In general, the potential for disclosure of buried hazardous wastes in private real 
estate transactions is limited in California because the federal and state laws pertaining to hazardous materials and 
waste management are typically applicable only to public agency and nongovernmental entities. Often the 
historical land uses of a site, particularly in urbanized areas, is not fully known. Given these circumstances, the 
potential for development of OWTS on lands that contain hazardous wastes does currently exist and would 
continue to exist in the foreseeable future. However, the large majority of OWTS are used in rural areas for 
residential housing. With rare exception, rural areas in California typically reflect past agrarian (i.e., farming, 
ranching, timber, open space) land uses that have not changed. There are exceptions, such as formerly operated 
industrial facilities that are not readily apparent from visual inspection of the existing surface conditions and 
military bases that have undergone closure procedures and lands dispersed for general sale to the public. 
However, these cases are generally known, documented, and subject to the full force of regulatory policies, 
regulations, and procedures under state and federal hazardous waste laws. 

e) For a project located within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport, would the project 
result in a safety hazard for people residing or working in the project area? 

No Impact. Because the proposed regulations would be applicable statewide, there is no way to know at this time 
if OWTS would be installed within 2 miles of a public airport; however, installation, operation, and maintenance 
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of OWTS would not involve any activities that could result in a safety hazard for people residing or working near 
an airport. No impact would result. 

f) For a project within the vicinity of a private airstrip, would the project result in a safety 
hazard for people residing or working in the project area? 

No Impact. As described in item (e) above, installation, operation, and maintenance of OWTS would not involve 
any activities that could result in a safety hazard for people residing or working near an airport. No impact would 
result. 

g) Impair implementation of or physically interfere with an adopted emergency response 
plan or emergency evacuation plan? 

No Impact. Installation, operation, and maintenance of OWTS would take place primarily on residential and 
small commercial sites and would not interfere with emergency response plans or emergency evacuation plans. 
No impact would result. 

h) Expose people or structures to a significant risk of loss, injury, or death involving 
wildland fires, including where wildlands are adjacent to urbanized areas or where 
residences are intermixed with wildlands? 

Less-than-Significant Impact. The proposed project would not alter the number of OWTS that would be 
constructed in the future, nor would it meaningfully, if at all, alter the amount of land converted to OWTS-related 
uses. Therefore, potentially significant impacts involving an increase in the risk of wildland fires are not expected. 
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
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VIII. Hydrology and Water Quality. Would the project:     
a) Violate any water quality standards or waste 

discharge requirements? 
    

b) Substantially deplete groundwater supplies or 
interfere substantially with groundwater recharge 
such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater 
table level (e.g., the production rate of 
pre-existing nearby wells would drop to a level 
that would not support existing land uses or 
planned uses for which permits have been 
granted)? 

    

c) Substantially alter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, in a 
manner which would result in substantial on- or 
off-site erosion or siltation? 

    

d) Substantially alter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, or 
substantially increase the rate or amount of 
surface runoff in a manner which would result in 
on- or off-site flooding? 

    

e) Create or contribute runoff water which would 
exceed the capacity of existing or planned 
stormwater drainage systems or provide 
substantial additional sources of polluted runoff? 

    

f)  Otherwise substantially degrade water quality?     

g) Place housing within a 100-year flood hazard 
area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or other 
flood hazard delineation map? 

    

h) Place within a 100-year flood hazard area 
structures that would impede or redirect flood 
flows? 

    

i) Expose people or structures to a significant risk 
of loss, injury, or death involving flooding, 
including flooding as a result of the failure of a 
levee or dam? 

    

j) Result in inundation by seiche, tsunami, or 
mudflow? 

    

 

DISCUSSION 

a) Violate any water quality standards or waste discharge requirements? 

(a)(1) Potentially Significant Impact—Violate water quality standards. By using a combination of 
uniform prescriptive and performance standards, the proposed project is expected to change the 
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way some OWTS operate, or function, after they are installed as part of new construction, or if an 
existing system is repaired or replaced. The proposed project also is expected to cause a gradual 
shift towards the use of more supplemental treatment OWTS or community collection systems in 
place of some conventional systems. All of these likely consequences of the proposed project 
could lead to significant water quality impacts. The reasons for this conclusion are briefly 
described below and this issue will be addressed in more detail in the OWTS EIR. 

Despite the fact the proposed project may lead to a reduction in the amount of wastewater pollutants 
being discharged to groundwater in some situations, or no change in such discharges in other 
situations, the relevant provisions of applicable California statutes and regulations pertaining to 
groundwater and surface water quality protection may still be violated. For example, the surface 
water and groundwater WQOs for nitrate-nitrogen found in regional water board Basin Plans 
(typically set at the primary drinking water quality standard of 10 milligrams per liter [mg/l] as 
nitrogen) may still be violated. Many studies show that wastewater effluent from conventional 
OWTS, and systems with supplemental treatment, may exceed this value where OWTS discharges 
reach groundwater and at other points down gradient or downstream. For example, and as reported 
in USEPA 2002 based on work by Siegrist 2001, total nitrogen concentrations from conventional 
OWTS range from 40 to 100 mg/l. Nitrogen concentrations from supplemental treatment systems 
with aerobic units are typically 25 to 60 mg/l. Only with supplemental treatment that includes 
nitrogen removal recycling can nitrogen in OWTS effluent be reduced to as low as 10 to 30 mg/l. 
The same study asserts that under the best soil conditions, 3 to 5 feet of good soil can reduce 
nitrogen concentrations only by about 10 to 20 percent. 

Potential violations of nitrate WQOs, bacterial and other types of WQOs, along with potential 
impairment of related beneficial uses, will be addressed by the EIR. The WQOs are designed to 
protect both the environment and public health and will be used by the EIR’s water quality 
analysis to help determine the potential for significant impacts and the need for related mitigation. 

(a)(2) Less-than-Significant Impact—Violate waste discharge requirements. WDRs and WDR 
waivers implement the regional water boards basin plans. As they do now, regional water boards 
would continue to issue WDRs or WDR waivers with specific conditions to be followed once the 
proposed regulations are implemented. To install an OWTS, an applicable permit from the 
regional water board or ALA would be required and the permits would require compliance with 
the regional water boards basin plan. Where a WDR is used to implement the basin plan, 
occasional WDR violations could occur if septic systems do not function properly, but 
monitoring provisions in the proposed regulations would be expected to identify such 
circumstances and remediate them. Therefore, violations of WDRs would not be common and 
this potential impact would be less than significant. 

b) Substantially deplete groundwater supplies or interfere substantially with groundwater 
recharge such that there would be a net deficit in aquifer volume or a lowering of the 
local groundwater table level (e.g., the production rate of pre existing nearby wells would 
drop to a level that would not support existing land uses or planned uses for which 
permits have been granted)?  

No Impact. Installation and maintenance of OWTS systems does not use groundwater supplies. Further, these 
systems are designed to treat wastewater through the action of water flow through sediments into the deeper 
layers of the soil horizon, in most cases resulting in groundwater recharge. Thus, the proposed project would not 
lower the levels of groundwater tables. 
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c) Substantially alter the existing drainage pattern of the site or area, including through the 
alteration of the course of a stream or river, in a manner which would result in 
substantial on- or off-site erosion or siltation? 

Less-than-Significant Impact. The proposed project would not alter the number of OWTS that would be 
constructed in the future, nor would it meaningfully, if at all, alter the amount of land converted to OWTS-related 
uses. Therefore, this potential impact is considered less than significant. 

d) Substantially alter the existing drainage pattern of the site or area, including through the 
alteration of the course of a stream or river, or substantially increase the rate or amount 
of surface runoff in a manner which would result in on- or off-site flooding? 

Less-than-Significant Impact. See the response to item (c) above. 

e) Create or contribute runoff water which would exceed the capacity of existing or planned 
stormwater drainage systems or provide substantial additional sources of polluted 
runoff? 

Less-than-Significant Impact. See the response to item (c) above. 

f) Otherwise substantially degrade water quality? 

Less-than-Significant Impact. See the response to item (c) above. 

g) Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or other flood hazard delineation map? 

Less-than-Significant Impact. See the response to item (c) above. 

h) Place within a 100-year flood hazard area structures that would impede or redirect flood 
flows? 

Less-than-Significant Impact. See the response to item (c) above.

i) Expose people or structures to a significant risk of loss, injury, or death involving 
flooding, including flooding as a result of the failure of a levee or dam? 

No Impact. OWTS do not contain components that could cause flooding. In the case of failure of a septic tank, 
loss, injury, or death as a result of water escaping from the system almost never occurs because the volume of 
water is relatively small, and OWTS are typically sited downhill from dwellings. Thus, the proposed project 
would not increase the risk of flooding. 

j) Result in inundation by seiche, tsunami, or mudflow? 

No Impact. Siting criteria and regulations of the local authority would continue to establish appropriate locations 
for installation of treatment systems and would address, on a site-specific basis, the potential for a system to fail 
as a result of seiche, tsunami, or mudflow. Even in these circumstances, however, failure of a treatment system 
would not result in inundation because the volume of water that might escape from a system in rare circumstances 
is relatively small. 
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

IX. Land Use and Planning. Would the project:     
a) Physically divide an established community?     
b) Conflict with any applicable land use plan, 

policy, or regulation of an agency with 
jurisdiction over the project (including, but not 
limited to, a general plan, specific plan, local 
coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an 
environmental effect? 

    

c) Conflict with any applicable habitat 
conservation plan or natural community 
conservation plan? 

    

 

DISCUSSION 

Although all items in Section IX, “Land Use and Planning,” are identified as having no impact, the EIR will 
describe local land use regulations and compliance processes that accompany approval and siting of OWTS 
throughout the state. The EIR will also evaluate the potential for land use–related effects, including potential 
changes in development patterns in areas of the state, as part of the EIR’s growth inducement analysis. 

a) Physically divide an established community? 

No Impact. The proposed project would not alter the number of OWTS that would be constructed in the future, 
nor would it meaningfully, if at all, alter the amount of land converted to OWTS-related uses. For these reasons, 
the proposed project would not physically divide an established community. Thus, there would be no impact. 

b) Conflict with any applicable land use plan, policy, or regulation of an agency with 
jurisdiction over the project (including, but not limited to, a general plan, specific plan, 
local coastal program, or zoning ordinance) adopted for the purpose of avoiding or 
mitigating an environmental effect? 

Less-than-Significant Impact. The proposed project would not alter the number of OWTS that would be 
constructed in the future, nor would it meaningfully, if at all, alter the amount of land converted to OWTS-related 
uses. Implementation of the proposed regulations would establish performance standards, siting requirements, and 
operational characteristics for existing and new OWTS throughout California. The proposed project would not 
change the current regulatory environment in California; land use and zoning decisions to allow, restrict, and 
regulate OWTS installation, operation, and maintenance would continue to be made by local agencies and 
regional water boards. The proposed project also is not expected to conflict with local land use decisions; for this 
reason, this potential impact is considered less than significant. 

c) Conflict with any applicable habitat conservation plan or natural community 
conservation plan? 

No Impact. As described in the response to item (b) above, the proposed statewide OWTS regulations are not 
expected to conflict with local land use and zoning decisions, and similarly, conflicts with local habitat 
conservation plans or natural community conservation plans are not expected. 
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Potentially 
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X. Mineral Resources. Would the project:     
a) Result in the loss of availability of a known 

mineral resource that would be of value to the 
region and the residents of the state? 

    

b) Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated on a local general plan, specific 
plan, or other land use plan? 

    

 

DISCUSSION 

a) Result in the loss of availability of a known mineral resource that would be of value to the 
region and the residents of the state? 

Less-than-Significant Impact. While OWTS are installed in a wide variety of rock formations and geologic 
conditions statewide, the proposed project would not alter the number of OWTS that would be constructed in the 
future, nor would it meaningfully, if at all, alter the amount of land converted to OWTS-related uses. In addition, 
siting criteria of the local authority would continue to establish appropriate locations for installation of treatment 
systems and would address, on a site-specific basis any potential for a system to result in loss of availability of 
mineral resources. This impact is considered less than significant. 

b) Result in the loss of availability of a locally important mineral resource recovery site 
delineated on a local general plan, specific plan, or other land use plan? 

Less-than-Significant Impact. See the response to item (a) above. 
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

XI. Noise. Would the project result in:     
a) Exposure of persons to or generation of noise 

levels in excess of standards established in the 
local general plan or noise ordinance, or in other 
applicable local, state, or federal standards? 

    

b) Exposure of persons to or generation of 
excessive groundborne vibration or 
groundborne noise levels? 

    

c) A substantial permanent increase in ambient 
noise levels in the project vicinity above levels 
existing without the project? 

    

d) A substantial temporary or periodic increase in 
ambient noise levels in the project vicinity 
above levels existing without the project? 

    

e) For a project located within an airport land use 
plan or, where such a plan has not been adopted, 
within two miles of a public airport or public 
use airport, would the project expose people 
residing or working in the project area to 
excessive noise levels? 

    

f) For a project within the vicinity of a private 
airstrip, would the project expose people 
residing or working in the project area to 
excessive noise levels? 

    

 

DISCUSSION 

a) Exposure of persons to or generation of noise levels in excess of standards established 
in the local general plan or noise ordinance, or in other applicable local, state, or federal 
standards? 

Less-than-Significant Impact. The proposed project would not alter the number of OWTS that would be 
constructed in the future, nor would it meaningfully, if at all, alter the amount of land converted to OWTS-related 
uses. Operation and maintenance of OWTS are not typically noise-producing activities. Supplemental treatment 
systems may have mechanical components that produce a low level of noise during operation. Because OWTS are 
generally installed near residences and small commercial enterprises, the sound levels produced by the system are 
designed to be minimal. Maintenance activities, such as pumping of septic tanks, take place occasionally and 
could involve higher levels of noise disturbance, but these activities are temporary and occur only periodically (in 
the case of pumping, once every few years). For these reasons, the proposed project is considered to have a less-
than-significant noise impact. 

b) Exposure of persons to or generation of excessive groundborne vibration or 
groundborne noise levels? 

Less-than-Significant Impact. See the response to item (a) above. 
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c) A substantial permanent increase in ambient noise levels in the project vicinity above 
levels existing without the project? 

Less-than-Significant Impact. See the response to item (a) above. 

d) A substantial temporary or periodic increase in ambient noise levels in the project 
vicinity above levels existing without the project? 

Less-than-Significant Impact. See the response to item (a) above. 

e) For a project located within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport, would the project 
expose people residing or working in the project area to excessive noise levels? 

No Impact. Installation, operation, and maintenance of OWTS under the proposed project would not involve any 
activities that could expose people residing or working near an airport to excessive noise levels. No impact would 
result. 

f) For a project within the vicinity of a private airstrip, would the project expose people 
residing or working in the project area to excessive noise levels? 

No Impact. See the response to item (e) above.
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Impact 
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XII. Population and Housing. Would the project:     
a) Induce substantial population growth in an 

area, either directly (for example, by 
proposing new homes and businesses) or 
indirectly (for example, through extension 
of roads or other infrastructure)? 

    

b) Displace substantial numbers of existing 
homes, necessitating the construction of 
replacement housing elsewhere? 

    

c) Displace substantial numbers of people, 
necessitating the construction of 
replacement housing elsewhere? 

    

 

DISCUSSION 

a) Induce substantial population growth in an area, either directly (for example, by 
proposing new homes and businesses) or indirectly (for example, through extension of 
roads or other infrastructure)? 

Less-than-Significant Impact. OWTS are generally installed in rural areas as part of a building permit for a new 
home or small business. As such, these systems tend to be installed in areas where population growth is taking place. 
However, the proposed regulations are not expected to allow installation of OWTS in areas and on properties where 
they are not allowed under current regulations. As a result, implementation of the proposed project would not have 
the general effect of inducing population growth in areas throughout the state. This impact is considered less than 
significant but, nevertheless, will be carried forward for further evaluation in the EIR using public comments 
received during the EIR’s scoping process. 

b) Displace substantial numbers of existing homes, necessitating the construction of 
replacement housing elsewhere? 

No Impact. Installation of OWTS typically accompanies housing construction and would not displace housing. 
Thus, there would be no impact. 

c) Displace substantial numbers of people, necessitating the construction of replacement 
housing elsewhere? 

No Impact. Installation of OWTS typically accompanies housing construction and would not displace people. 
Thus, there would be no impacts. 
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

XIII. Public Services. Would the project:     
a) Result in substantial adverse physical impacts 

associated with the provision of new or 
physically altered governmental facilities, or 
the need for new or physically altered 
governmental facilities, the construction of 
which could cause significant environmental 
impacts, in order to maintain acceptable service 
ratios, response times, or other performance 
objectives for any of the public services: 

    

Fire protection?     

Police protection?     
Schools?     
Parks?     
Other public facilities?     

 

DISCUSSION 

a) Result in substantial adverse physical impacts associated with the provision of new or 
physically altered governmental facilities, or the need for new or physically altered 
governmental facilities, the construction of which could cause significant environmental 
impacts, in order to maintain acceptable service ratios, response times, or other 
performance objectives for any of the public services: 

Fire protection? 

Police protection? 

Schools? 

Parks? 

No Impact. OWTS are privately owned facilities operated by individual homeowners or small businesses. These 
systems do not require fire or police protection, educational or recreational services to construct, operate, or 
maintain them. Thus, no impacts would occur related to these types of services. 

Other public facilities? 

Less-than-Significant Impact. OWTS are privately owned facilities operated by individual homeowners or small 
businesses. As will be assessed further in the EIR’s economics and fiscal impact assessment, the proposed project 
could increase the staffing requirements of the State Water Board, regional water boards, or ALAs. However, if 
such staffing increases would be required, they would likely be minor and would not be expected to be large 
enough to require the construction of new facilities. Therefore, such potential impacts would be less than 
significant. 
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

XIV. Recreation. Would the project:     
a) Increase the use of existing neighborhood and 

regional parks or other recreational facilities 
such that substantial physical deterioration of 
the facility would occur or be accelerated? 

    

b) Include recreational facilities or require the 
construction or expansion of recreational 
facilities that might have an adverse physical 
effect on the environment? 

    

 

DISCUSSION 

a) Increase the use of existing neighborhood and regional parks or other recreational 
facilities such that substantial physical deterioration of the facility would occur or be 
accelerated? 

No Impact. Installation of OWTS generally occurs in rural areas as part of new home or small business 
construction. OWTS are designed solely for the purpose of treating wastewater, and are not related to recreational 
facilities. As such, the proposed project would have no impact on the use of recreational facilities.  

b) Include recreational facilities or require the construction or expansion of recreational 
facilities that might have an adverse physical effect on the environment? 

No Impact. See the response to item (a) above. 
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ENVIRONMENTAL ISSUES 
Potentially 
Significant 

Impact 

Less-than-
significant with 

Mitigation 
Incorporated 

Less-than-
significant 

Impact 
No Impact 

XV. Transportation/Traffic. Would the project:     
a) Cause an increase in traffic which is substantial 

in relation to the existing traffic load and 
capacity of the street system (i.e., result in a 
substantial increase in either the number of 
vehicle trips, the volume to capacity ratio on 
roads, or congestion at intersections)? 

    

b) Exceed, individually or cumulatively, a level of 
service standard established by the county 
congestion management agency for designated 
roads or highways? 

    

c) Result in a change in air traffic patterns, 
including either an increase in traffic levels or a 
change in location that results in substantial 
safety risks? 

    

d)  Substantially increase hazards due to a design 
feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)? 

    

e)  Result in inadequate emergency access?     

f)  Result in inadequate parking capacity?     
g) Conflict with adopted policies, plans, or 

programs supporting alternative transportation 
(e.g., bus turnouts, bicycle racks)? 

    

 

DISCUSSION 

a) Cause an increase in traffic which is substantial in relation to the existing traffic load and 
capacity of the street system (i.e., result in a substantial increase in either the number of 
vehicle trips, the volume to capacity ratio on roads, or congestion at intersections)? 

Less-than-Significant Impact. Installation of OWTS generally occurs in rural areas where traffic loads are 
relatively light. Construction activities associated with OWTS supplemental treatment installation would 
generally include use of a backhoe, a dump truck, and possibly one additional piece of construction equipment 
operating for less than 1 week. Operation and maintenance activities would include an increase in septic tank 
inspections and perhaps pumping, but related vehicle trips would occur infrequently and on roads where traffic 
loads are relatively light. The proposed project would not alter the number of OWTS that would be constructed in 
the future, nor would it meaningfully, if at all, alter the amount of land converted to OWTS-related uses. The 
proposed project would have a less-than-significant impact on traffic conditions. 

b) Exceed, individually or cumulatively, a level of service standard established by the 
county congestion management agency for designated roads or highways? 

Less-than-Significant Impact. As discussed above in the response to item (a), OWTS supplemental treatment 
installation and maintenance could increase traffic on local and rural roadways, but by a minimal amount and on 
an infrequent basis. This impact is considered less than significant. 
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c) Result in a change in air traffic patterns, including either an increase in traffic levels or a 
change in location that results in substantial safety risks? 

No Impact. Installation of OWTS would have no impact on air traffic patterns. 

d) Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm equipment)? 

No Impact. All OWTS are subject to local codes and most local codes do not allow  OWTS to be installed 
directly adjacent to a roadway. Accordingly this would have no impact on traffic hazards beyond that of existing 
conditions, and as established by local agencies.. Therefore, the proposed project would likely not affect traffic 
hazards due to a design feature or incompatible uses. 

e) Result in inadequate emergency access? 

No Impact. Because the proposed project would not increase the number of OWTS installed over time, OWTS-
related traffic patterns or emergency access to either the site of a treatment system or surrounding areas would 
likely not be affected. 

f) Result in inadequate parking capacity? 

Less-than-Significant Impact. As described in item (a) above, OWTS-related construction and maintenance 
activities could increase slightly due to the proposed project, but would involve a minimal number of workers 
working in rural areas for brief periods of time. This potential impact would be less than significant. 

g) Conflict with adopted policies, plans, or programs supporting alternative transportation 
(e.g., bus turnouts, bicycle racks)? 

No Impact. For the same reasons described in items (a) through (f) above, and since alternative transportation 
systems are typically found in more urbanized areas than those where OWTS are typically found, implementation 
of the proposed regulations would likely have no impact on alternative transportation systems. 
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Potentially 
Significant 
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XVI. Utilities and Service Systems. Would the project:    
a) Exceed wastewater treatment requirements of 

the applicable Regional Water Quality Control 
Board? 

    

b) Require or result in the construction of new 
water or wastewater treatment facilities or 
expansion of existing facilities, the construction 
of which could cause significant environmental 
effects? 

    

c) Require or result in the construction of new 
storm water drainage facilities or expansion of 
existing facilities, the construction of which 
could cause significant environmental effects? 

    

d) Have sufficient water supplies available to 
serve the project from existing entitlements and 
resources, or are new or expanded entitlements 
needed? 

    

e) Result in a determination by the wastewater 
treatment provider that serves or may serve the 
project that it has adequate capacity to serve the 
project’s projected demand, in addition to the 
provider’s existing commitments? 

    

f) Be served by a landfill with sufficient permitted 
capacity to accommodate the project’s solid 
waste disposal needs? 

    

g) Comply with federal, state, and local statutes 
and regulations related to solid waste? 

    

 

DISCUSSION 

a) Exceed wastewater treatment requirements of the applicable Regional Water Quality 
Control Board? 

Less-than-Significant Impact. See the related discussion in Section VIII, “Hydrology and Water Quality,” item 
(a)(2). 

b) Require or result in the construction of new water or wastewater treatment facilities or 
expansion of existing facilities, the construction of which could cause significant 
environmental effects? 

 

Potentially Significant Impact. While the proposed project is not expected to increase the number of OWTS 
installed over time, it could lead to an increase in the expansion of existing community collection systems, the 
construction of new collection systems as opposed to individual OWTS, or although unlikely, an expansion in 
existing sewer system conveyance capacity or in the capacity of centralized treatment plants. Such possibilities 
could result if the proposed regulations are considerably more restrictive than existing OWTS regulations being 
enforced. Section 22910(s) of the proposed regulations requires septic tank inspections upon every transfer of 
ownership. This may lead to more frequent septic tank pumping.  More frequent pumping of septage from septic 
tanks could lead to an increase in the volume of septage that would need to be treated at centralized treatment 
plants. Also, the relatively high costs of most supplemental treatment OWTS, which can often be twice the cost of 
conventional systems, may also make the option of constructing community collection systems and consolidating 
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financial resources attractive to members of a neighborhood or community where local siting conditions are 
challenging or not appropriate for individual systems. Or, the proposed regulations’ groundwater monitoring 
requirement may lead to more collection systems if local drinking water supplies are being contaminated by 
individual OWTS. 

Thus, the proposed project could lead to more community collection system construction, the expansion of 
existing sewer lines or treatment plant capacities. Such construction or expansion activities have the potential to 
cause significant environmental impacts and these potential impacts will be assessed further in the EIR. 

c) Require or result in the construction of new storm water drainage facilities or expansion 
of existing facilities, the construction of which could cause significant environmental 
effects? 

No Impact. The proposed project addresses installation, operation, and maintenance of OWTS systems, which 
operate independently of any storm drainage system that may be present in a community. Impacts on storm water 
drainage facilities are not expected. 

d) Have sufficient water supplies available to serve the project from existing entitlements 
and resources, or are new or expanded entitlements needed? 

No Impact. The proposed project addresses installation, operation, and maintenance of OWTS systems, and 
would not impact water supply entitlements. 

e) Result in a determination by the wastewater treatment provider that serves or may serve 
the project that it has adequate capacity to serve the project’s projected demand, in 
addition to the provider’s existing commitments? 

No Impact. This potential impact is not expected because OWTS operate independently of the centralized 
wastewater treatment facilities operated by treatment providers. Thus, there would be no impact. The potential 
environmental impacts associated with the expansion of existing community collection systems or sewer systems 
connected to centralized treatment facilities are addressed under item b) above. 

f) Be served by a landfill with sufficient permitted capacity to accommodate the project’s 
solid waste disposal needs? 

Potentially Significant Impact. As noted under question b) above, the proposed project could increase the 
amount of OWTS septage that would be treated at centralized treatment plants or disposed of in septage ponds 
lined in compliance with Title 27, or through prescribed land application where public contact does not occur. 
Treatment of septage at centralized treatment plants would generate a solid waste byproduct referred to as 
biosolids. Biosolids are typically disposed of in landfills; if existing landfill capacities are not sufficient, the 
proposed project could indirectly cause an expansion in landfill capacities. Thus, this issue needs to be addressed 
in the EIR and an increase in the need for solid waste disposal has the potential to cause significant environmental 
impacts. 

g) Comply with federal, state, and local statutes and regulations related to solid waste? 

No Impact. The proposed project would not change the manner in which solid waste is created, handled or 
disposed of. Thus, there is no reason to believe the proposed project would change how solid waste handling and 
disposal regulations are complied with. 
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Potentially 
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XVII. Mandatory Findings of Significance.      
a) Does the project have the potential to 

substantially degrade the quality of the 
environment, substantially reduce the habitat of 
a fish or wildlife species, cause a fish or 
wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant 
or animal community, reduce the number or 
restrict the range of an endangered, rare, or 
threatened species, or eliminate important 
examples of the major periods of California 
history or prehistory? 

    

b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? (“Cumulatively considerable” 
means that the incremental effects of a project 
are considerable when viewed in connection 
with the effects of past projects, the effects of 
other current projects, and the effects of 
probable future projects.) 

    

c) Does the project have environmental effects 
that will cause substantial adverse effects on 
human beings, either directly or indirectly? 

    

Authority: Public Resources Code Sections 21083 and 21087. 
Reference: Public Resources Code Sections 21080(c), 21080.1, 21080.3, 21082.1, 21083, 21083.3, 21093, 21094, 21151; Sundstrom v. County of 
Mendocino, 202 Cal.App.3d 296 (1988); Leonoff v. Monterey Board of Supervisors, 222 Cal.App.3d 1337 (1990). 

 

DISCUSSION 

a) Does the project have the potential to substantially degrade the quality of the 
environment, substantially reduce the habitat of a fish or wildlife species, cause a fish or 
wildlife population to drop below self-sustaining levels, threaten to eliminate a plant or 
animal community, reduce the number or restrict the range of an endangered, rare, or 
threatened species, or eliminate important examples of the major periods of California 
history or prehistory? 

Potentially Significant Impact. As described in Section IV, “Biological Resources,” the potential exists for the 
proposed project to affect aquatic special-status plant and wildlife species and sensitive natural communities 
throughout the state. Without further analysis, it is not possible to rule out the possibility that the project could 
substantially reduce the number or restrict the range of a protected species. These issues will be carried forward 
for further evaluation in the EIR. 

As described in Section V, “Cultural Resources,” impacts on archaeological and historical resources would be less 
than significant. 
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b) Does the project have impacts that are individually limited, but cumulatively 
considerable? (“Cumulatively considerable” means that the incremental effects of a 
project are considerable when viewed in connection with the effects of past projects, the 
effects of other current projects, and the effects of probable future projects.) 

Potentially Significant Impact. Implementation of the proposed statewide OWTS regulations has the potential to 
cause impacts that are individually limited but cumulatively considerable. Possible areas of cumulative effects 
include violation of water quality objectives, loss of habitat for aquatic special-status species, and a potential 
increase in the demand for septage treatment at centralized treatment plants or the disposal of biosolids at 
landfills. These issues will be carried forward for further evaluation in the EIR. 

c) Does the project have environmental effects that will cause substantial adverse effects 
on human beings, either directly or indirectly? 

Potentially Significant Impact. The proposed project has the potential to affect water quality and public health 
in ways that could cause substantial adverse effects on human beings. These issues will be carried forward for 
further evaluation in the EIR. 
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APPENDIX A 
SECTIONS 13290-13291.7, CHAPTER 4.5 DIVISION 6 

CALIFORNIA WATER CODE 
(CODIFIED REQUIREMENTS OF AB 885) 



  

APPENDIX A 

 

This appendix includes Sections 13290 through 13291.7 of the California Water Code. The language in 
these sections is from AB 885 (Chapter 781, Statutes of 2000), which was passed and signed into law in 
September 2000. As described in Chapters 1 and 2 of the attached Initial Study, these Water Code 
sections require the State Water Board to draft and implement new statewide OWTS regulations. 



  

 

 

 



  

 

 APPENDIX B 
SECTION 13269 CALIFORNIA WATER CODE 

(CODIFIED REQUIREMENTS OF SB 390 AND SB 923) 



  

APPENDIX B 

 

This appendix includes additional California Water Code sections that are particularly relevant to 
the proposed statewide OWTS regulations contained in Appendix C. In addition to complying 
with the Water Code sections contained in Appendix A, the State Water Board developed the 
proposed statewide OWTS regulations to comply with California Water Code Section 13269. 
These sections are contained herein and the language in these sections is originally from the 
following state legislation that addressed waste discharges and related monitoring 
requirements: 

 

• SB 390 (Chapter 686, Statutes of 1999) and 

• SB 923 (Chapter 801, Statutes of 2003). 

 



  

 

 



  

 

 

 

 

 



APPENDIX C 
 

PROPOSED OWTS REGULATIONS 



  

APPENDIX D 

WATER CODE SECTIONS 13260 AND 13263 

WASTE DISCHARGE REQUIREMENTS 
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TEXT OF PROPOSED REGULATIONS 

(Add to California Code of Regulations, Title 27, Division 2, Subdivision 1, Chapter 7) 

 

CHAPTER 7.  ONSITE WASTEWATER TREATMENT SYSTEMS 
ARTICLE 1. DEFINITIONS 

§22900. SWRCB – General Definitions. 
Except as otherwise indicated in this Article, definitions of terms used in the SWRCB-promulgated portions of this 
Subdivision shall be those set forth in Division 7 (commencing with Section 13000) of the Water Code and Chapter 6.5 of 
Division 20 of the Health and Safety Code (commencing with Section 25100). 

“Authorized local agency (ALA)” means a city or county government body or a responsible management agency that 
has formal, written authorization from a RWQCB to administer this Chapter, or a portion thereof. 

“At-grade system” is an OWTS dispersal system that has specific design parameters located at or close to the original 
grade.  The discharge from an at-grade system is always subsurface. 

“Basin plan” is the same as “water quality control plan” as defined in Division 7 (commencing with Section 13000) of 
the Water Code.  The listed beneficial uses of the State’s surface water and groundwater are designated by each RWQCB in 
basin plans. 

“Bedrock” is the rock, usually solid, that underlies soil or other unconsolidated surficial material.  

 “Certification” is an expression of professional opinion through certificate, stamp, or signature that the OWTS, or its 
components, meets industry standards that are the subject of the certification, but does not constitute a warranty or 
guarantee, either express or implied.  For proprietary supplemental treatment systems, certification is a statement that 
indicates the subject system has demonstrated performance through an independent, third-party evaluation of performance 
data, but still does not constitute a warranty or guarantee, either express or implied. 

 “Coarse fragments” are rock or mineral particles greater than 2.0 mm in diameter. 

“Community water supply” is a public water system regulated by the California Department of Health Services or a 
local health department. 

“Conventional system” is an OWTS consisting of a septic tank and typically a gravity subsurface dispersal system, for 
example a leachfield, seepage pit, or an evapotranspiration and absorption system. A conventional system may include 
septic tank effluent pumping where the dispersal area is located at a higher elevation than the associated septic tank, or  a 
pressure distribution system, a mound system or an at-grade system.   Properly sited, designed, installed and operated 
conventional systems are capable of nearly complete removal of suspended solids, biodegradable organic compounds and 
fecal coliforms.  However, other pollutants may not be removed to acceptable levels.  For example, conventional systems 
are expected to remove no greater than 10 to 40% of the total nitrogen in domestic wastewater. 

“Cutbank” is a man-made excavation of the natural terrain or natural drop in elevation that is in excess of three feet 
vertical distance over a three-foot horizontal distance. 

“Design flow” is the estimated daily wastewater flow expected to enter an OWTS for use in the design process. 

“Dispersal system” is a leachfield, seepage pit, mound, at-grade, subsurface drip system, evapotranspiration and 
absorption system, or other types of systems for final wastewater treatment and subsurface discharge. 

“Domestic wastewater” means the type of wastewater normally discharged from or similar to that discharged from 
plumbing fixtures, appliances and devices including, but not limited to toilets, bathtubs, showers, laundry facilities, 
dishwashing facilities, and garbage disposals.  Domestic wastewater does not include industrial-process wastewater. 

“Domestic well” means any hole or shaft excavated or drilled into the earth for the purposes of use as a water supply 
well and is not a community water supply. 
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“Effluent” is the wastewater discharged from an OWTS treatment component or any portion thereof. 

“Electronic deliverable format” (EDF) is the data standard adopted by the SWRCB for submittal of groundwater 
quality monitoring data to the SWRCB’s internet-accessible database system. 

“Evapotranspiration and absorbtion (ETA) bed” means a subsurface dispersal system that relies on soil capillarity 
and root uptake to disperse the effluent from a septic tank or supplemental treatment system through surface evaporation 
soil absorption and plant transpiration. 

“Exemption” is an exception to these regulations, or a portion thereof, by the RWQCB in accordance with Article 6 of 
this Chapter. 

“Existing OWTS” is an OWTS that was permitted by the applicable local authority before codification of this Chapter. 

“Failure” is a condition of an OWTS that causes or threatens to cause impairment of beneficial uses of surface water or 
groundwater or threatens public health by creating a potential for direct or indirect contact between domestic wastewater or 
partially-treated domestic wastewater and the public.  Examples of failure include: 
 

1. Domestic wastewater backing up into a structure caused by slow soil absorption of septic tank effluent or a 
mechanical malfunction; 

2. Domestic wastewater leaking from an OWTS to ground surface or groundwater and causing pollution or nuisance 
or posing an immediate health hazard; 

3. Violation of water quality objectives for surface water or groundwater as established in basin plans. 
 

“Fecal coliforms” are indicator bacteria common to the digestive systems of warm-blooded animals that are cultured in 
standard tests to indicate either contamination from sewage or the level of disinfection, generally measured as colonies/100 
milliliters. 

“Fines” are soil particles with a diameter less than 0.05 millimeters. 

“Groundwater” is any subsurface body of water, including perched water. The listed beneficial uses of the State’s 
groundwater is designated by each regional water quality control board and listed in the appropriate basin plan. 

“General minerals” means the following elements or compounds commonly found in water and wastewater: Ca, Mg, 
Na, K, Fe, Cu, Mn, Zn, Sulfate, Chloride, Nitrate, Fluoride, and TDS and the following characteristics of water and 
wastewater: Hardness, Alkalinity, MBAS, and pH. 

“Gravel-less chamber” system means a buried structure used to create a stone aggregate-free absorption area for 
infiltration and treatment of wastewater. 

“High-strength waste” is wastewater from an establishment, home, or business having an average concentration of  
biochemical oxygen demand (BOD) greater than 300 mg/L or total suspended solids (TSS) greater than 300 mg/L. 

Imported soil material: 

“Leachfield” means one or a group of chambers or trenches designed to disperse effluent from a septic tank or 
supplemental treatment system. 

“Local agency” means any agency having authority as provided by a county or city ordinance to regulate OWTS.  This 
may include, but is not limited to, county/city health departments, building departments, or departments of public works. 

“Major repair” means OWTS enlargement or corrective work necessary to eliminate a failure condition to an OWTS 
where such improvements involve the replacement, or modification of a septic tank, supplemental treatment unit, or 
dispersal system, excluding non-perforated distribution pipes, regardless of whether or not a failure condition exists. 

“Memorandum of understanding” (MOU) is a formal agreement between the RWQCB and a local agency authorizing 
the local agency to administer this Chapter, or a portion thereof. 

“Mound system” is an aboveground soil treatment, dispersal, and absorption system following an OWTS treatment unit. 
Mound systems have a subsurface discharge and specific design parameters.  

 “Mottling” is a soil condition characterized by spots or blotches or different color or shades of color interspersed with 
the dominant color as described by the United States Department of Agriculture soil classification system.  Mottling can be 
indicative of historic high groundwater level. 
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 “New OWTS” is a proposed or constructed OWTS permitted after the effective date of this Chapter. 
“Onsite wastewater treatment system(s)” (OWTS) has the same meaning as found in §13290 of the California Water 

Code. The short form of the term is singular or plural, as appropriate. 

“Operation permit” means a written document issued by the PA authorizing the permittee to operate and/or monitor an 
OWTS with supplemental treatment component. In local jurisdictions where the RWQCB is the PA, an operation permit 
shall be waste discharge requirements issued by the RWQCB and a construction permit for the OWTS must be separately 
obtained from the local agency. 

“Percolation test” is a method of testing absorption properties of the soil (see §22955(c) for reference example). 

“Permit” is the written document issued by the permitting authority authorizing the permittee to install and/or operate an 
OWTS. “Permit” means any one of the following: 

1. A waste discharge requirement (WDR) or conditional waiver issued by the RWQCB; or 
2. An operation permit issued by the ALA; or 
3. A permit to construct issued by the ALA.  

“Permitting authority” (PA) is a RWQCB unless a local agency has been authorized as an ALA by a RWQCB to 
administer this Chapter, in which case the ALA becomes the PA. 

“Person” is any individual, firm, association, organization, partnership, business trust, corporation, company, or unit of 
local government. 

“Pretreatment” is preliminary wastewater treatment occurring prior to discharge into any component of an OWTS.  
Pretreatment may include, but is not limited to, oil and grease removal, BOD and TSS reduction, screening, and/or 
detoxification.  When pretreatment is used in the OWTS process, it is considered leachfield, seepage pit, mound, at-grade, 
subsurface drip system, or an evapotranspiration and absorption system as part of the overall OWTS. 

“Public health hazard” is a condition whereby sufficient types and amounts of biological, chemical, or physical 
(including radiological) agents are present and likely to cause human illness, disorders, or disability.  These agents include, 
but are not limited to, pathogenic viruses, bacteria, parasites, toxic chemicals, and radioactive isotopes. 

"Qualified professional" is an individual who, by virtue of education, training, and experience, is qualified to perform 
soil and/or site evaluations and the design of OWTS.  A qualified professional is capable of determining site-specific soil 
properties, geologic factors, and hydrologic conditions. 

“Qualified service provider” is a qualified professional or an individual with knowledge and competency in OWTS 
operation, maintenance, and monitoring through experience and/or education. 

“Record Plan” is the document submitted to the permitting authority providing “as-built” construction details of the 
OWTS, including but not limited to final placement of system components, sizes and specification of components. 

 “Responsible management entity” (RME) is a special district or private entity that manages the operation, monitoring, 
maintenance, repair, or oversight of individual or multiple OWTS.  In some cases, an RME can also be an ALA. 

“Rock” is any naturally formed aggregate of one or more minerals (e.g., granite, shale, marble); or a body of 
undifferentiated mineral matter (e.g. obsidian), or of solid organic matter (e.g., coal). 

“Sand” is a soil separate and a type of soil texture.  As a soil separate, sand is the individual rock or mineral fragments in 
soils having diameters ranging from 0.05 to 2.0 millimeters in diameter.  As a soil texture, sand is the soil material that is 
comprised as 85 percent of more sand particles and not more than 10 percent silt and clay particles. 

“Scum” is the layer of floating solids on the wastewater surface in a septic tank. 

“Seepage pit” is typically a drilled or dug hole, 3 to 6 feet in diameter and 10 to100 feet deep, constructed to allow 
disposal of effluent from a septic tank or other OWTS treatment unit. 

 “Septic tank” is a watertight, covered receptacle designed for primary treatment of sewage and constructed to: 
1. Receive wastewater discharged from a building; 
2. Separate settleable and floating solids from the liquid; 
3. Digest organic matter by anaerobic bacterial action; 
4. Store digested solids; and 
5. Clarify wastewater for further treatment with final subsurface discharge. 
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“Septic tank effluent” is wastewater discharged from a septic tank. 

“Setback” is a minimum horizontal distance maintained between an OWTS feature and a potential point of impact or 
other physical point of reference. 

“Site” is the location of the OWTS and, as deemed appropriate by the PA, a reserve area capable of disposing 100% of 
the design flow from all sources it is intended to serve. 

“Slope” is the rate of fall or drop measured as percent of grade. 

“Soil” is the naturally occurring body of porous mineral and organic materials on the land surface, and is composed of 
unconsolidated materials above bedrock. Soil is composed of sand-sized, silt-sized, and clay-sized particles mixed with 
varying amounts of larger fragments and organic material.  The various combinations of particles differentiate specific soil 
textures identified in the USDA Soil Classification Chart.  For the purposes of this Chapter, soil shall contain earthen 
material having more than 50 % of its volume composed of particles smaller than 0.08 inches (2 mm) in size. 

“Soil horizon” is a roughly defined horizontal zone, generally defined as A, B, E, O, or C, developed by natural soil-
forming processes within a soil profile and differing from vertically adjacent soil horizons within the same soil profile in 
such characteristics as color, structure, texture, consistence, and pH. 

“Soil permeability” is the capacity of the soil to transmit liquids. 

“Soil structure” is the arrangement of primary soil particles into aggregate particles or clusters that are separated by 
natural planes of weakness from adjoining compound particles or clusters.   

“Soil texture” is determined by the relative amounts of fine earth fraction (sand, silt, and clay) as defined by the classes 
of the soil textural triangle developed by the United States Department of Agriculture and listed in Table 1a.  A specific 
soil’s classification may be modified when coarse fragments (greater than 2 millimeters) are present in sufficient number 
(i.e., gravelly sandy loam, cobbly clay) or when the soil is deemed compacted, as indicated by a bulk density test. 

“Subsurface drip dispersal system” is a form of subsurface effluent dispersal using shallow distribution in combination 
with low-pressure drip emitters. 

“Supplemental treatment ” is any OWTS or component of an OWTS, except a septic tank or dosing tank, that performs 
additional wastewater treatment prior to discharge of effluent into the dispersal field. Supplemental treatment may be 
required where the site is not suitable for a conventional system.  Supplemental treatment systems must meet the 
performance requirements of §22912.  

“Total coliforms” is a group of bacteria consisting of several genera belonging to the family Enterobacteriaceae.  The 
historical definition of this group has been based on the method used for detection (lactose fermentation) rather than on the 
tenets of systematic bacteriology.   

 “Variance” is a mitigated allowance by the PA for a site-specific exclusion from a requirement contained in this 
Chapter.  

“Weathered bedrock” is rock that has been exposed to the atmosphere at or near the earth’s surface and changed in 
color, texture, composition, firmness, and/or form as a result of the exposure with little or no transport of loosened or 
altered material.  For purposes of this Chapter, weathered bedrock is not soil. 

Authority Cited: CA Water Code § 13291. Reference: CA Water Code § 13291(b). 

ARTICLE 2. GENERAL PROVISIONS 

§22901.  SWRCB -- Applicability and General Requirements. 
(a) This Chapter applies to all new and existing OWTS. 

(b) No person shall construct, relocate, expand, repair or replace, any OWTS or increase the pollutant concentration or 
quantity of the waste stream entering an OWTS without first filing an application for and obtaining a permit from the PA, 
unless said permits are not required by the PA. 

(c) All OWTS shall comply with permit requirements issued by the PA  

(d) Property owners subject to §22901(b) or the owner’s authorized representative shall file an application (signed by the 
property owner) for a permit. All applications shall include a site evaluation report prepared by a qualified professional in 
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compliance §22955 contain in this Chapter.  The site evaluation report and the OWTS design shall be submitted to the PA 
as part of a complete application for construction/operation.  

(e) The PA shall deny any permit for a new OWTS or OWTS expansion that is not in compliance with the requirements 
of this Chapter.  

(f) OWTS with supplemental treatment units installed after the effective date of this Chapter shall be issued operation 
permits. In the case of the sale of real property containing a unit subject to a operation permit, the seller shall, by delivery of 
a signed copy of the permit, relinquish his or her authority pursuant to the permit to the buyer. On or before the renewal 
date for the permit, the new permit holder shall notify the PA of the change of ownership.  

(g) No portion or component of a new OWTS or OWTS subject to major repair shall be covered or buried without 
inspection or authorization by the PA. 

(h) RWQCBs and the local agency can establish policies and regulations that are more protective of water quality than 
the requirements contained in this Chapter. 

Authority Cited: CA Water Code § 13260, 13264, 13267, 13291. Reference: CA Water Code § 13260(c), 13264(a)(2), 
13267(a), 13267(b)(1), 13267(c), §13291(a), 13291(b)(1) 

 

§22902. SWRCB – OWTS Enforcement.  
(a) All new OWTS and OWTS subject to major repair shall be operated and maintained in compliance with all permit 

requirements, if any, as issued by the PA and as provided in the applicable O&M manual. 

(b) The PA may take enforcement action against an OWTS owner or operator for failure to comply with applicable 
monitoring or O&M requirements. 

(c) The permit holder shall comply with all enforcement actions within the timeframe established by the PA.   

(d) Upon revocation of a permit or enforcement action to cease discharge, the discharge from the source shall cease until 
the PA issues a new permit.  The PA shall not issue a new permit, enforcement action or suspension until the OWTS is 
modified to achieve compliance. 

(e) When a person violates the provisions in this Chapter, the PA may take the resulting enforcement actions, or any other 
proceeding authorized by law, including, but not limited to, any one or a combination of the following: 

(1) orders requiring corrective measures necessary to comply with this Chapter; 

(2) administrative penalties; 

(3) citations; 

(4) denial, suspension, modification, or revocation of permits; or 

(5) orders to stop work and/or refrain from using the OWTS or portion of the OWTS. 

 

   Authority Cited: CA Water Code § 13260, 13264, 13267, 13291. Reference: CA Water Code § 13260(c), 13264(a)(2), 
13267(a), 13267(b)(1), 13267(c), §13291(a), 13291(b)(1) 

§22903. SWRCB -- Major Repairs.  

(a) For existing OWTS that are failing or subject to major repair (as that term is defined in §22900), the PA shall take 
timely action to inform property owners of any non-compliance and shall direct corrective action to be accomplished within 
a specified time.  The PA may require supplemental treatment where water quality objectives are violated due to the 
discharge of the OWTS.  If, after consultation with the PA (if not the RWQCB), a RWQCB determines that the corrective 
action required by the PA is inadequate, the RWQCB shall take additional and necessary corrective action to repair the 
OWTS. 
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(b) In the course of a major repair, the PA may evaluate the entire OWTS. The PA may accept information from a 
qualified professional or qualified service provider about the performance and functioning of the OWTS, or any repairs 
deemed necessary as all or part of its evaluation. 

(c) For OWTS constructed in compliance with the standards in this Chapter that are failing or subject to major repair, the 
PA shall take timely action to bring such OWTS into compliance with this Chapter.  The PA shall inform the property 
owners of any required corrective action within a specified time. The PA may require supplemental treatment where water 
quality objectives are violated due to the discharge of the OWTS.  If, after consultation with the PA (if not the RWQCB), a 
RWQCB determines that the corrective action undertaken by the PA is inadequate, the RWQCB shall take additional and 
necessary corrective action to solve the problem. 

Authority Cited: CA Water Code §13291(b)(4). Reference: CA Water Code §13291(b)(4). 

ARTICLE 3. OWTS REGULATORY OVERSIGHT 

§22905.  SWRCB -- Responsible Agencies. 
The SWRCB and RWQCBs are the governmental bodies responsible for administering this Chapter. An ALA may also 
administer this Chapter pursuant to formal authorization from a RWQCB. 

Authority Cited: CA Water Code §13291(e), §13240, §13225. Reference: CA Water Code §13291(e), §13240, §13225. 

§22906.  SWRCB -- SWRCB Functions and Duties. 
(a) The SWRCB shall update the regulations and oversee statewide implementation of this Chapter. 

(b) The SWRCB shall provide prospective ALAs with a draft application for local agency authorization to implement this 
Chapter within 30 calendar days of the effective date of this Chapter. 

Authority Cited: CA Water Code §13291. Reference: CA Water Code §13291. 

§22907.  SWRCB -- RWQCB Functions and Duties. 
The RWQCBs shall administer this Chapter through waste discharge requirements (WDRs) or conditional waivers of 
WDRs unless a local agency is authorized by a RWQCB to administer this Chapter, or a portion thereof.  Prior to 
authorization for local agency implementation, a RWQCB shall review the local agency application for authorization to 
implement this Chapter and, if satisfactory, shall make a finding that the local agency is capable of implementing the 
requirements of this Chapter.  A RWQCB shall authorize an ALA through an adopted resolution or an MOU. 

(a) Each RWQCB shall incorporate the requirements of this Chapter by reference into the appropriate basin plan.  A 
RWQCB may impose more protective requirements, as needed to protect water quality or human health. 

(b) The RWQCB shall authorize a local agency to administer this Chapter or a portion thereof within 120 days after the 
application filing date unless the RWQCB makes at least one of the following determinations in writing to the ALA within 
60 days of receipt of application: 

(1) the RWQCB elects to retain administration of this Chapter; 

(2) the RWQCB finds that the local agency’s application is incomplete; in which case the local agency must resubmit 
the application before the RWQCB may approve it.  In such cases, the 60 days specified in ¶(b) and the 120 day period for 
Board consideration begins anew after receipt of the corrected application; or  

(3) the RWQCB finds that the local agency does not meet the qualification requirements listed in §22908 to administer 
this Chapter, or a portion thereof; 

(c) The RWQCB shall review ALA implementation of this Chapter at least every five years. 

(d) The RWQCB shall provide a minimum of 90 calendar days written notice to the ALA in cases when the RWQCB  
proposes termination of ALA authorization to administer this Chapter. 

Authority Cited: CA Water Code §13269, 13291 

§22908.  SWRCB -- Authorized Local Agency Functions and Duties. 
(a) An ALA shall administer this Chapter, or a portion thereof, as authorized by a RWQCB. 
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(b) An ALA shall provide a minimum of 90 calendar days written notice to the RWQCB prior to the termination of ALA 
administration of this Chapter.  

(c) Where an ALA’s jurisdiction is included in more than one Region, RWQCBs and the ALA shall attempt to establish 
one common authority to administer this Chapter. 

(d) The ALA shall provide the following assurances or information in seeking authorization from a RWQCB to 
administer this Chapter:  

(1) assurance that the permitting of all new OWTS meets or exceeds the requirements contained in this Chapter. 

(2) a detailed description of the process for administering this Chapter.  

(3) a commitment to annually submit electronically to the RWQCB a report summarizing the year’s activity. The report 
shall address and/or contain, as a minimum, the following information:  

(A) a listing of all new OWTS, including locations (e.g., street address); 

(B) a listing of all repair permits issued, including locations (e.g., street address) with a summary of repair actions; 

(C) all variances issued, including the nature and rationale of the variance,  including locations (e.g., street address); 
and 

(D) the number of water quality problems discovered, as the result of the ALA’s program, including: 

1. total number of investigations; 

2. number of samples taken (including sample sites and date), and sample results; 

3. date of  inspection; 

4. location (e.g., street address); 

5. actions taken to address problems with failing OWTS, particularly failing OWTS adjacent to 303(d) listed 
waters;  

6.  any changes in local ordinances affecting how OWTS are regulated; and 

7. other information available to the ALA that can be used by the RWQCB to assess the adequacy of the local 
program (e.g., septic tank pumping or monitoring records, resolved and unresolved complaints) 

(4.) The ALA shall have qualifications and knowledge in all the following areas: 

(A) permitting and inspection of OWTS; 

(B) state policies and requirements and basin plans; 

(C) soil and site evaluation;  

(D) OWTS design, installation, performance, and monitoring; and 

(E) design and operation of supplemental treatment systems, if the ALA permits such systems. 

(5.) The ALA shall identify the criteria and the process to be used by the ALA for granting a variance from any 
individual requirement under Article 6 of this Chapter, consistent with RWQCB exemption criteria established pursuant 
to §22947; 

(6.) The ALA shall maintain all site information as required under §22955; 

(7.) The ALA shall investigate complaints regarding inadequate and/or failing systems; 

(8.) The ALA shall have enforcement procedures necessary to obtain compliance with the requirements of this Chapter 
and permit conditions. 

Authority Cited:  CA Water Code § 13267(a), 13267(b)(1), 13291, 13291(b)(3) 
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ARTICLE 4 PERFORMANCE AND MONITORING 

§22910.  SWRCB -- General Standards. 
(a) New OWTS and OWTS subject to major repair shall be operated to accept and treat flows of domestic wastewater 

excluding any material not generally associated with toilet flushing, food preparation, laundry and personal hygiene.  
Additionally, OWTS may be designed and operated to accept: 

(1) wastewater from commercial establishments, facilities, and systems that exclude hazardous waste, as defined in 
Title 22 of the California Code of Regulations; 

(2) wastewater from nonresidential facilities after use of pretreatment systems to reduce wastewater strength below 
high strength waste levels; and/or 

(3) wastewater from nonresidential facilities that use waste segregation practices and systems to reduce pollutants 
entering the OWTS. 

(b) New OWTS shall be operated and maintained to remove the following pollutants: biochemical oxygen demand, total 
suspended solids, fecal indicators, phosphorus, metals, and some synthetic organic compounds (SOC). 

(c) All OWTS shall meet the following performance requirements: 

(1) no discharge to the land surface from an OWTS shall result; 

(2) the dispersal site shall not attract or be a source of vectors; and 

(3) no odors constituting a nuisance shall result from any component of the OWTS. 

(d) All new OWTS or OWTS subject to major repair shall be designed based on the expected influent wastewater quality 
and quantity and characteristics of the site and soils. 

(e) Effluent discharged to the dispersal field shall not exceed the levels designated as high strength wastewater. 

(f) New OWTS or OWTS subject to major repair shall be designed to prevent solids in excess of one-eighth (1/8) inch in 
diameter from passing to the dispersal system while under two feet of hydrostatic head. Septic tanks that use a National 
Sanitation Foundation/American National Standard Institute (NSF/ANSI) Standard 46 certified septic tank septic tank filter 
at the final point of effluent discharge from the OWTS and prior to the dispersal system shall be deemed to meet this 
requirement. 

(g) New OWTS and OWTS subject to major repair shall be designed to disperse effluent to subsurface soils in a manner 
that provides unsaturated zone treatment and aerobic decomposition of the effluent. 

(h) Wastes from holding tanks, recreational vehicles, and portable toilets that contain materials deleterious and inhibiting 
to OWTS operation shall not be discharged to OWTS. 

(i) A qualified professional shall perform evaluations for all new OWTS and OWTS subject to major repair, including a 
site investigation. 

(j) A qualified professional shall design all new and repaired supplemental OWTS before a permit is issued to ensure 
compliance with the site suitability criteria identified in this Chapter. 

(k) The owner or authorized representative shall provide appropriate notification of a site investigation as prescribed by 
the PA. 

(l) A qualified professional shall design all new and repaired conventional OWTS. 

(m) A Licensed General Engineering Contractor (Class A) or Sanitation System Contractor (Specialty Class C-42) shall 
construct all new OWTS in accordance with California Business and Professions Code Section 7056 and Section 83242, 
Article 3, Division 8, Title 16 of the California Code of Regulations.  An owner-builder may construct a conventional 
system. 

(n) A qualified professional shall inspect all new OWTS installations and installations for OWTS subject to major repair 
and shall prepare a Record Plan.  The qualified professional shall certify in writing that the installation meets the design 
approved by the PA.  The PA shall not issue the final approval until this certification is received.   
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(o) The owner or owner’s authorized representative shall retain Record Plans and an Operation and Maintenance Manual 
of the OWTS upon completion of construction and shall submit Record Plans to the PA.   

(p) The PA may conduct periodic inspections of any OWTS permitted under this Chapter.  Such inspections shall include 
the overall OWTS conditions, mechanics, operational function, and dispersal system condition and operation. 

(q) The PA may evaluate the treatment performance of any OWTS permitted under this Chapter by visual assessment or 
an assessment of water quality data from laboratory analysis of OWTS effluent or  groundwater and/or surface water as 
appropriate. 

(r) All new OWTS or OWTS repaired as a result of a failure condition shall have an O&M manual prepared by a 
qualified professional. O&M manuals shall include, but not be limited to: 

(1) name, address, telephone number, business and professional license of the OWTS designer; 

(2) name, address, telephone number, business and professional license of the OWTS installer; 

(3)  name, address, telephone number of an emergency contact person; 

(4) instructions for proper use of the OWTS;  

(5) Record Plan, together with a certification, for a conventional or pressure distribution style OWTS, that the system 
meets all applicable requirements under §22914(a); 

(6) design flow and performance requirements for the OWTS; 

(7) narrative description of the OWTS that includes: major components and their functions and design capacity; 

(8) monitoring requirements to assess system performance; 

(9) maintenance requirements, including suggested maintenance frequency;  

(10) a list of substances that would impair performance if discarded into the OWTS; and 

(11) where appropriate, O&M manuals shall include the following additional information: 

(A) a parts identification and inventory list for supplemental treatment components; 

(B) a trouble-shooting guide; 

(C) a complete electrical wiring diagram that identifies components, and wire gage and color for supplemental 
treatment components and OWTS with pumps; 

(D) a list of safety precautions directly related to the OWTS; and 

(E) an emergency response procedure for system malfunctions (e.g., in response to an alarm indicating a system 
malfunction). 

(s) All owners of a septic tank shall have a qualified service provider inspect the septic tank upon change of property 
ownership to ensure that the level of settleable solids and/or scum does not impair the performance of the septic tank.  The 
owner shall maintain a record of inspections and maintenance.  Where a septic tank has a filter to meet §22910(f), the 
Qualified Service Provider shall inspect the filter to ensure proper performance.   

(t) When a septic tank is pumped, the owner shall have the system visually checked for malfunctions (e.g. broken baffles, 
leaking or broken inlet, outlet or sanitary tees, etc.). 

(u) Owners with an onsite domestic well on their properties or with domestic wells adjacent to their properties must 
monitor groundwater in the vicinity of the OWTS discharge upon installation of a new OWTS or transfer of property 
ownership.  The PA may require monitoring of groundwater prior to transfer of property ownership where the PA has 
reason to believe a problem exists.  Monitoring groundwater can be conducted by sampling and analyzing water from a 
well down-gradient from the OWTS.  Alternatively, monitoring groundwater can be conducted by sampling and analyzing 
water from an onsite domestic well.  This requirement is waived if an onsite domestic well does not exist, and property 
owners deny access to adjacent domestic wells.  Groundwater analyses shall be conducted in accordance with ¶(v).  Owners 
of new OWTS shall have onsite groundwater sampled within 30 days of installation.  Unless otherwise required by the PA, 
existing OWTS installations shall be exempt from this requirement if any of the following apply: 

(1.) the facility that the OWTS serves is provided water from a community water supply system; 



10/22  

4/22/05 

 

(2.) a study has been conducted by or approved by the PA, with the concurrence of the RWQCB. The study shall 
include an analysis of existing and relevant groundwater and surface water data that indicates no violation of water 
quality objectives due to the OWTS discharge is reasonably anticipated over the life of the OWTS; 

 (v) A laboratory certified by the Department of Health Services shall analyze domestic well water samples collected 
pursuant to ¶(u).  The laboratory shall be capable of producing laboratory results in EDF format. The water samples shall be 
analyzed for general minerals and total coliforms.  If a sample tests positive for total coliforms, the sample shall be 
analyzed for fecal coliforms.  The name of the site owner, the site address and the laboratory results shall be transmitted to 
the SWRCB in EDF format.  The PA shall have access to the laboratory results through the SWRCB’s internet-accessible 
database.  The names and addresses of owners of tested domestic wells will not be released to the general public pursuant to 
Section 1798.3 of the California Civil Code. 

(w) The required performance evaluations, including maintenance of the OWTS, as specified by the O&M manual or 
permit shall be performed by a qualified service provider. 

(x) All new or repaired OWTS dispersal systems shall be designed using the design flow estimates prescribed by the PA. 

(v.) Where the percolation test rate is less than five minutes per inch and there is less than five feet separation to seasonal 
high groundwater as determined in Section 22955(d), the effluent from new OWTS shall use supplemental treatment 
systems that treat and disinfect OWTS wastewater to level prescribed in §22912(b) and §22912(c) prior to discharge to the 
dispersal field. 

Authority Cited: CA Water Code §13260, 13264, 13267, 13269, 13291 

§22911.  SWRCB -- Septic Tank Specifications 
(a) All newly installed septic tanks and grease interceptor tanks shall meet the following requirements: 

(1) septic tanks shall produce a clarified effluent and provide adequate space for sludge and scum accumulations;  

(2) all tanks shall be watertight, properly vented and constructed of solid, durable materials meeting the current 
standards of the industry.  The following materials shall not be used to construct any tank: 

(A.) wood products; 

(B.) concrete block; or 

(C.) steel, not including steel used for reinforced concrete; 

(3) all tanks shall be placed on a solid or compacted level surface; 

(4) septic tanks shall have at least two compartments, separated by a wall or baffle and with the inlet compartment 
consisting of not less than 67% of the total required capacity of the tank. Two appropriately sized single-compartment 
tanks in series may be used to meet this requirement; 

(5) septic tanks shall have at least two access openings using risers that allow access to the tank interior meeting the 
following requirements: 

(A.) each compartment shall have an access opening; 

(B.) access openings shall be at least 20 inches in diameter; 

(C.) access openings shall be secured (locked or equivalent) to prevent unauthorized access; and 

(D.) access openings shall have watertight risers and shall be set at or near finished grade. 

(6) prefabricated septic tanks shall be approved by the International Association of Plumbing and Mechanical Officials 
(IAPMO)and installed according to the manufacturer’s instructions. If  IAPMO certified tanks are not available locally, 
other prefabricated tanks may be approved by the PA and shall comply with subsection (a)(7) below; 

(7) non- prefabricated tanks or prefabricated tanks not certified by IAPMO shall be constructed only after the design is 
stamped and certified by a California registered civil engineer as meeting the general industry standards necessary to 
comply with these requirements; 

(8) the tanks shall be structurally designed to withstand all anticipated earth or other loads; and 

 (9) upon completion of installation, tanks shall be tested in place and certified watertight by the system installer. 
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(b) New and replaced septic tanks shall be designed to prevent solids in excess of one-eighth (1/8) inch in diameter from 
passing to the dispersal system while under two feet of hydrostatic head. Septic tanks that use a National Sanitation 
Foundation/American National Standard Institute (NSF/ANSI) Standard 46 certified septic tank septic tank filter at the final 
point of effluent discharge from the OWTS and prior to the dispersal system shall be deemed to meet this requirement. 

Authority Cited: CA Water Code § 13291 

Reference: CA Water Code § 13291(b)(1) 

 

§22912.  SWRCB -- Requirements for Supplemental Treatment Components  
 (a) The dispersal systems of all new OWTS with supplemental treatment components shall be designed to ensure at least 

two feet of unsaturated soil below the bottom of the dispersal system and above either the seasonal high groundwater level, 
impermeable strata or fractured/weathered bedrock at all times.    

(b) For purposes of complying with this Chapter, all supplemental treatment component effluent shall comply at the point 
of discharge to the dispersal field with the following BOD and TSS effluent limitations and, where nitrogen is a water 
quality concern as identified by the PA, the following nitrogen effluent limitation: 

(1) The 30-day average of the samples for determining the BOD concentration shall not exceed 30 milligrams per liter 
(mg/L), or alternately, a Carbonaceous BOD (CBOD) in excess of 25 mg/L; 

(2) The 30-day average of the samples for determining the average TSS concentration shall not exceed 30 mg/L; 

 (3) the 30-day average of the samples for determining the total nitrogen concentration shall not exceed 10 mg/L as 
nitrogen. 

 (c) Where supplemental treatment components of a new OWTS are designed to remove pathogens, the effluent from the 
OWTS shall be disinfected to achieve an effluent  30-day median fecal coliform bacteria concentration of not greater-
than 200 MPN per 100 milliliters prior to discharge into the dispersal field.  

(d) Before installation, all non-proprietary supplemental treatment components of an OWTS shall be certified by a 
qualified professional and approved by the PA. 

(e) Before the installation of any proprietary supplemental treatment OWTS, all such treatment components shall be 
certified by an independent third party testing laboratory as being capable of reliably meeting the performance requirements 
in ¶(c) or ¶(d), as applicable.  All certification information shall have supporting documentation, including the type of 
maintenance required to operate the OWTS in compliance with the performance requirements. Any modification to the 
component tested will result in the need for re-certification.  The parameters required for certification shall include the 
following operational testing and evaluation of the supplemental treatment component: 

(1) a testing duration of not less than 6 continuous months. 

(2) the wastewater used for testing shall consist primarily of municipal or domestic wastewater and shall have 
concentrations in the following ranges:  

(A) BOD: 125 to 300 milligrams per liter; 

(B) TSS: 125 to 300 milligrams per liter; 

(C) total nitrogen (as N): 20 to 75 milligrams per liter; and 

(D) total coliforms: 1X106 to 1X108 MPN/100 ml. 

(3) Hydraulic and organic design loading shall be varied during the test to simulate  OWTS operational stress at 
different levels of use, including: 

(A) regular daily use; 

(B) work week use; 

(C) weekend use; and 

(D) vacation (e.g., one week rest). 
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(4) testing of supplemental treatment components to comply with the performance requirements of ¶(c) shall be 
conducted based on effluent analyses of BOD, TSS and TN with the following minimum detection limits: 

 

Parameter Detection Limit 

BOD 2 mg/L 

TSS 5 mg/L 

Total Nitrogen 1 mg/L 

 

(5) testing of supplemental treatment components to comply with the performance requirements of ¶(d) shall be 
conducted based on effluent analyses of fecal coliforms with minimum detection limit of 2.2 MPN. 

 (f) The effluent from a supplemental treatment component shall be evaluated quarterly, or more frequently as required 
by the PA or the O&M manual, based on an analysis of a representative sample from a point after the supplemental 
treatment component.  Effluent samples shall be analyzed by a California Department of Health Services certified 
laboratory using the reporting limits specified in ¶(f)(4).  Testing of supplemental treatment components that perform 
chemical/physical disinfection treatment shall be evaluated based on analysis of fecal coliforms with a minimum detection 
limit of 2.2 MPN  

(g) If the results from an evaluation of the effluent from a supplemental treatment component exceed the 30-day limits 
specified in either ¶(c) or ¶(d) by 100 percent, the results shall be immediately reported to the PA and modifications to the 
OWTS or OWTS process shall be made within 60 calendar days of the date of evaluation to bring the OWTS into 
compliance with this Chapter.   

(i) The following management requirements shall be implemented for all OWTS with supplemental treatment 
components: 

(1) The PA shall issue an operation permit requiring the permit holder to maintain a contract with a qualified service 
provider for operation, maintenance and monitoring of the OWTS.  

(2) The operation permit may be issued to a responsible management entity (RME) that performs all O&M functions 
for a privately owned OWTS.  In such cases, the owner of the OWTS shall be listed on the permit as a responsible entity 
in addition to the RME. 

Authority Cited: CWC 13267, 13291. Reference: CA Water Code §13260, 13264, 13267, 13269, 13291.. 

§22914. SWRCB -- Dispersal Systems 
(a) The qualified professional shall exercise all feasible design options to assure that the base of the dispersal system lies at 
the shallowest practicable depth at or below the original elevation of the soil surface to maximize elements critical to 
effective treatment of effluent in the soil (e.g. oxygen transfer, biological treatment, and vegetative uptake of nutrients). The 
qualified professional shall assure that the system meets all applicable requirements for this new section in the design.  

(b)  All dispersal systems, except for seepage pits as provided in §22914(l), shall be designed using bottom area of the 
dispersal system only as the infiltrative surface.  The infiltrative surface shall be sized using the design application rates 
contained in either Table 1a or Figure 1.
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Figure 1: Design Infiltrative Surface Application Rates
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Table 1: Design Infiltrative Surface Application Rates 

USDA Soil Texture Classification Structure Grade Maximum Wastewater 
Application Rate 

(gallons per day per 
square foot)  

Gravel, Gravelly Coarse Sand, Coarse Sand Single grain Structureless Prohibited 

Sand, Loamy Coarse Sand, or Loamy Sand1 Single grain Structureless 0.8 

Loamy Fine Sand or Loamy Very Fine Sand1 Single grain Structureless 0.4  

Massive Structureless 0.2 

Weak 0.2 Platy 

Moderate, Strong Prohibited 

Weak 0.4 

Coarse Sand Loam or Sandy Loam 

Prismatic, 
Blocky, 
Granular Moderate, Strong 0.6 

Massive Structureless 0.2 

Platy Weak, Moderate, Strong Prohibited 

Weak 0.2 

Fine Sandy Loam or Very Fine Sandy Loam  

Prismatic, 
Blocky, 
Granular Moderate, Strong 0.4 

Massive Structureless 0.2 

Platy Weak, Moderate, Strong Prohibited 

Weak 0.4 

Loam 

Prismatic, 
Blocky, 
Granular Moderate, Strong 0.6 

Massive Structureless Prohibited  

Platy Weak, Moderate, Strong Prohibited 

Weak 0.4 

Silt Loam  

Prismatic, 
Blocky, 
Granular Moderate, Strong 0.6 

Massive Structureless Prohibited  

Platy Weak, Moderate, Strong Prohibited 

Weak 0.2 

Sandy Clay Loam, Clay Loam, or Silty Clay Loam1

Prismatic, 
Blocky, 
Granular Moderate, Strong 0.4 

Massive Structureless Prohibited  

Platy Weak, Moderate, Strong Prohibited 

Weak Prohibited 

Sandy Clay, Clay, or Silty Clay1

Prismatic, 
Blocky, 
Granular Moderate, Strong 0.2 

 

1This soil type shall be subject to a percolation test in addition to using soil texture determination 
methodology.  The lesser of the two application rates in either Figure 1 or Table 1 shall be used for design. 
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(c) Dispersal systems shall be sited in soils that are suitable for new and repaired OWTS operation.  Where soils consist of 
greater than 10 % rock fragments (cobbles, stones and gravel), the dispersal system area shall be increased in proportion to 
the percent of rock fragments to compensate for the lost treatment volume, as approved by the PA.  

(d) Where the site consists of sandy or loamy sand soils or where the percolation rate measurement is less than five minutes 
per inch, the amount of soil beneath a dispersal system and above the seasonal high groundwater level as required in this 
Section shall be increased in accordance to the requirements specified by the PA. 

(e) Unless prescribed otherwise by the PA, new conventional OWTS dispersal systems shall have at least five feet of 
continuous  soil below the bottom of the dispersal system and above the seasonal high groundwater level or 
fractured/weathered bedrock at all times.  The PA and RWQCB may allow less than five feet but not less than three feet of 
continuous soil if a qualified professional demonstrates that water quality in the immediate vicinity of the OWTS will not 
be impaired due to pathogens as a result of the OWTS discharge, as approved by the PA.  In addition, conventional new 
OWTS dispersal systems shall comply with the following:   

(1.) Pump systems used to move effluent from the septic tank to the dispersal system shall be equipped with alarms that 
notify the owner in the event of pump failure.  All pump systems shall, at a minimum, provide for storage during a 24-
hour power outage or pump failure and shall not allow an emergency overflow discharge. 

(2) Rock and gravel used for disposal trenches and beds that are easily decomposed are prohibited.  All drain rock and 
gravel used for OWTS dispersal system construction shall be washed to remove fines.  Any drain rock or gravel that is 
greater than 5% fines (passing through a No. 200 sieve) or, as otherwise determined by the ALA to contain excessive 
amounts of fine particles is prohibited. 

(3) All smeared or compacted soil surfaces in the sidewalls or bottom of leach line excavation shall be scarified to the 
depth of smearing or compaction and the loose material removed prior to placement of dispersal system. 

(4) Dispersal systems with two or more leach lines shall use a distribution box or other manifold system approved by 
the ALA to promote equal distribution throughout the dispersal field.  Systems with greater than 500 feet of leachfield 
trench being dosed with septic tank effluent at one time shall be equipped with some form of pressure dosing. 

(5) Dispersal systems on sloping ground (greater than 4% slope) shall be designed to prevent the premature failure of 
the lowest trench. Systems on sloping ground may use relief-line systems to avoid slope-related dispersal system failure. 

(f) Pressure distribution systems shall have a minimum of three feet of continuous soil beneath the bottom of the dispersal 
system and above seasonal high groundwater, impervious layer, or fractured/weathered bedrock at all times, and shall meet 
the following minimum requirements: 

(1) tanks, risers, and lids for all pump vaults shall be structurally sound, watertight and store wastes in a manner that 
will not create odors or vector attraction; 

(2) pump systems used to move effluent from the septic tank to the dispersal system shall be equipped with alarms that 
notify the owner and qualified service provider (i.e. remote dial-out) in the event of pump failure.  All pump systems 
shall, at a minimum, provide for storage during a 24-hour power outage or pump failure. 

(3) all pressure distribution systems shall be issued an operation permit.  
(g) Mound systems shall incorporate a minimum of 12 inches of clean sand or equivalent (e.g. ground glass) meeting 
criteria in Table 2 or Table 2 items 1,2, and 3 in addition to ASTM Standard C-33 sand placed on the original soil surface.  
All mounds shall have a minimum of two continuous feet of soil beneath the mound and above seasonal high groundwater, 
impervious layer, or fractured/weathered bedrock at all times.  In addition, mound systems shall meet the following 
requirements: 

(1) all mound systems shall have groundwater monitoring wells for evaluating system performance, with locations and 
construction detail as required by the PA; and 

(2) all mound systems shall be maintained to minimize erosion, slumping, or damage to the soil cover; 

(3) all mound systems shall be issued an operation permit.  

 (4) Soil moisture conditions during mound construction shall not be at levels when the soil will smear during 
construction. 
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(5) All trees within the mound design area boundary shall be cut to ground level and all vegetation in said boundary 
shall be removed by rake and/or mowing. Tree stumps shall be cut off at ground level rather than disturbing the native 
soil by removing them. 

 (6) The mound area shall be prepared by using a spring-loaded agricultural chisel plow and plowing parallel to land 
contour. Shallow hand spading the surface can be performed as acceptable alternative.  Rototilling shall not be used as 
an acceptable substitute. 

 (7) Trucks,  tractors and backhoes with  rubber-tired or steel wheels shall be driven over the mound design boundary or 
immediately downslope of the mound. 

 (8) The fill material  

 (9) Fill material shall be placed in position with a track-type tractor or by hand and shall be compressed by track rolling.  
The top of all fill material be leveled to ½ inch by hand and sides shall be sloped no greater than 3:1. 

 

 

 

Table 2: Required Mound Sand Filter Specifications 

  

1.       Max. Percolation Min. Percolation 

16 90 

2. Maximum Percent soils 
smaller than 0.53 mm in 
diameter. 

 

 

5%  

3. Maximum Percent 
fragments over 2.0 mm. In 
diameter. 

 

20%  

4.           Sieve Size Dry Weight % Passing 

3/8 100 

4 90-100 

10 65-100 

16 50-85 

30 25-60 

50 10-30 

100 2-16 

200 0-7 

 

 

(h) At-grade systems shall have a minimum of five continuous feet but no less than three feet of  soil beneath the dispersal 
system and above high seasonal high groundwater, impervious layer of soil or rock, or fractured/weathered bedrock at all 
times, and shall have a minimum of 12 inches of soil cover over the dispersal system.  The PA may allow a lesser 
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separation but not less than 3 feet from high seasonal high groundwater, impervious layer of soil or rock, or 
fractured/weathered bedrock, as allowed by the RWQCB.  All at-grade systems shall be issued an operation permit. 

(i) Evapotranspiration and absorption systems shall have a minimum of three continuous feet of soil beneath the dispersal 
system and above seasonal high groundwater, impervious layer, or fractured/weathered bedrock at all times and shall be 
designed such that evaporation and absorption exceed the design waste flow combined with a 25-yr return rate precipitation 
event on an annual and seasonal basis.  Evaporation and absorption systems shall meet the following requirements: 

(1) no ponding shall occur beyond the perimeter of the systems. 

(2) no vectors shall be attributable to the systems; and 

(3) no nuisance odors shall be attributable to the systems. 

(4) all evapotranspiration and absorption systems shall be issued an operation permit. 

(j) Gravel-less chambers shall meet all requirements for conventional dispersal systems contained in ¶(e). Gravel-less 
chamber systems shall meet the following minimum requirements: 

 (1) All gravel-less chamber system shall be designed and installed to distribute the wastewater in parallel or in relief line 
designs. 

 (2) The liquid storage capacity or the storage capacity of the gravel-less chamber system must be greater or equal to that 
available in a new conventional OWTS contained in ¶(e); and 

 (3) The structural integrity of the gravel-less chamber system shall be tested and shall conform to the performance 
requirements set forth in the International Association of Plumbing and Mechanical Officials (IAPMO) Material and 
Property Standard for Plastic Leaching Chambers IAPMO PS 63-2004.  Performance testing per IAPMO PS 63-2004 shall 
be conducted by an organization that holds an up-to-date certification with IAPMO. 

(k) Subsurface drip systems shall have a minimum of two continuous feet of soil beneath the dispersal system and above 
seasonal high groundwater, impervious layer, or fractured/weathered bedrock at all times.  In addition, subsurface drip 
systems shall meet the following requirements: 

(1) all subsurface drip systems shall have a minimum of 6 inches of soil cover over the dispersal system; 

(2) all effluent dispersed in a subsurface drip system shall meet the performance requirements in §22912(b); 

(3) distribution lines shall be installed in “closed loop” networks and shall include flow control valves on the supply 
lines and return lines for periodic flushing; 

(4) pumps shall be sized to accommodate the expected discharge rate and the flow rate needed for line flushing; 

(5) all systems shall be maintained to reduce emitter biological growth plugging and root intrusion; 

(6) all distribution networks shall be equipped with a vacuum release valve to reduce the amount of soil particles 
entering effluent emitter orifices; 

 (7) all system components shall be warranted by the manufacturer for use with domestic wastewater and for resistance 
to root intrusion; 

(8) system emitters shall not have a rated discharge in excess 1.3 gallons per hour.  Emitter discharge rate may be 
controlled either by use of pressure-compensating emitters or with a pressure regulator; and 

(9) all system distribution lines shall be color-coded purple to identify that the line contains non-potable water from a 
sewage source. 

(10) All subsurface drip systems shall be issued an operation permit. 

(l) Seepage pit installations shall be designed on sidewall area and allowed only where all of the following conditions 
apply: 

(1) where one of the following conditions exists: 

(a) the site is served by a community water supply and has no domestic wells within 600 feet of the OWTS, or 
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(b) the site is served by a community water supply and the site is within 600 feet of a domestic well and the new 
OWTS provides treatment that meets the performance requirements in §22912(b) prior to discharge into the 
seepage pit, or 

(c) the site meets the following: 

 1. it is an existing parcel approved for OWTS at the time of lot creation; 

 2. it has an onsite domestic well that is sealed at 20 feet below the depth of the bottom of the seepage pit; and 

3. the new OWTS provides treatment that meets the performance requirements in §22912(b) prior to discharge 
into the seepage pit. 

(2) the site evaluation demonstrates to the satisfaction of the PA that a shallow dispersal system  is unsuitable due to 
soil or spatial conditions; and 

(3) the seepage pit design allows a minimum of ten feet of soil below the bottom of the seepage pit and above the 
seasonal high groundwater level, impervious layer, or fractured/weathered bedrock.  The discharger shall demonstrate 
that all strata to a depth of 10 feet below the pit bottom are free of groundwater in accordance with §22955(d). The PA 
may allow a lesser depth of soil below the bottom of the seepage pit, but no less than two feet of soil, provided that the 
effluent meets the performance requirements for supplemental treatment in §22912(b). 

 

(m) The PA may allow imported soil material for use in complying with depth of soil requirement for dispersal systems and 
supplemental treatment systems. Imported soil material must meet the minimum specifications in Table 2. Imported soil 
material shall be placed using the construction standards contained in §22914(g)(4) to §22914(g)(9). All systems with 
imported soil or equivalent shall use a supplemental treatment system meeting the requirements in §22912(b). 

§22915.  SWRCB -- Fats, Oils and Grease (Interceptors and Traps). 
(a) Influent to a new OWTS shall not contain total fats, oils, or grease (FOG), alone or in combination, in excess of 90 

mg/L.  

(b) If the influent to the new OWTS exceeds or is anticipated to exceed a FOG concentration of 90 mg/L, a grease 
interceptor or grease trap shall be placed upstream of the OWTS.  All grease interceptors shall have at least two access 
risers, one over the inlet and one over the outlet, with lids secured at finish grade (land surface elevation) for system 
inspection and maintenance.  Grease interceptor systems shall be designed in accordance with Appendix H, Part 5, Title 24 
of the California Code of Regulations.  Grease interceptors shall be placed outside the facility.  

(c) The PA shall require periodic inspections of grease interceptors and grease traps. 

(d) Grease interceptors and grease traps shall be maintained to remove accumulated scum and sludge at frequencies 
necessary to ensure proper operation. 
Authority Cited: CA Water Code § 13291.  Reference: CA Water Code §  

ARTICLE 5:  PROTECTING IMPAIRED SURFACE WATER AND 
GROUNDWATER  

§22940.  SWRCB -- Provisions for Protecting Impaired Surface Water. 
The following requirements apply to all OWTS within 600 feet of impaired surface water where OWTS have been 
identified by the RWQCB as contributing to the specific impairment of that surface water pursuant to Section 303(d) of the 
Clean Water Act. 

(a) Where surface water is listed as impaired due to nitrogen and OWTS have been identified as contributing to the 
nitrogen impairment, the following shall apply: 

(1) all permits issued after January 1, 2007, for new OWTS installations shall incorporate the performance requirements 
for supplemental treatment in §22912(b); 

(2) all existing OWTS shall be upgraded or replaced by January 1, 2009, to meet the performance requirements of 
§22912(b)(1) unless a groundwater monitoring report prepared under the responsible charge of a California registered 



19/22  

4/22/05 

 

professional engineer or California registered professional geologist approved by the PA demonstrates that the nitrogen 
from existing OWTS are not contributing to the impairment.  

(3) all existing OWTS may be exempt from the requirements in §22940(a)(2) where the PA and RWQCB establish a 
greater or lesser distance than 600 feet based on a groundwater monitoring report.  The groundwater monitoring report shall 
be prepared under the responsible charge of a California registered professional engineer or California registered 
professional geologist and shall demonstrate that the proposed distance is a more accurate estimate of OWTS impact on the 
impaired water body.  In such cases, those OWTS identified  by the RWQCB as contributing to the impaired water body 
shall meet the performance requirements of §22912(b). 

(b) Where surface water is listed as impaired by the RWQCB due to pathogens and OWTS have been identified as 
contributing to the pathogen impairment, all the following shall apply: 

(1) all permits issued after January 1, 2007, for new OWTS shall incorporate performance requirements for 
supplemental treatment in §22912(b)(1), §22912(b)(2) and §22912(c). 

(2) all existing OWTS shall be upgraded or replaced by January 1, 2009, with OWTS that meet the performance 
requirements of §22912(b)(1), §22912(b)(2). and §22912(c) unless a groundwater monitoring report prepared under the 
responsible charge of a California registered professional engineer or California registered professional geologist and 
approved by the PA demonstrates that the pathogens from existing OWTS are not contributing to impairment.  

 (3) all existing OWTS may be exempt from the requirements in §22940(b)(2) where the PA and RWQCB establish a 
greater or lesser distance than 600 feet based on a groundwater monitoring report.  The groundwater monitoring report shall 
be prepared under the responsible charge of a California registered professional engineer or California registered 
professional geologist and shall demonstrate that the proposed distance is a more accurate estimate of OWTS impact on the 
impaired water body.  In such cases, those OWTS identified by the RWQCB as contributing to the impaired water body 
shall meet the performance requirements of §22912(b)(1) and §22912(b)(2). 

 

(c) OWTS owners who commit by way of a legally binding document signed on or before January 31, 2009 to connect to a 
centralized community wastewater collection and treatment system by a specified date no later than December 31, 2015 are 
exempt from this Section. 

(d) The compliance dates for existing OWTS in (a) and (b) may be extended as a part of an implementation schedule for a 
Total Maximum Daily Load (TMDL), adopted prior to January 31, 2009. In no event shall the compliance dates exceed 
December 31, 2015. 

§22945.  SWRCB -- Provisions for Protecting Impaired Groundwater 
Where OWTS have been identified as causing or contributing to groundwater pollution or contamination, the ALA and 
RWQCB shall meet and confer to identify corrective actions and an implementation schedule.  Actions for consideration 
shall include, but not be limited to the following: 

(a) increased OWTS oversight; 

(b) preparation of a cumulative impact analysis; 

(c) use of a centralized wastewater collection system; 

(d) enactment of a building moratorium in the area of the pollution or contamination; or 

(e) mandate for use of supplemental treatment for new and existing OWTS. 

ARTICLE 6: RWQCB EXEMPTIONS AND AUTHORIZED LOCAL AGENCY 
(ALA) VARIANCES 

§22946. SWRCB – General Variances 
The PA may issue variances for the replacement dispersal field required pursuant to §22955(a)(4)(A), or new OWTS where 
such OWTS are designed to provide supplemental treatment pursuant to §22912 of this Chapter. 
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§22947.  SWRCB -- RWQCB Procedure for Establishing Exemptions. 
A RWQCB may amend its basin plan establishing criteria and procedures for exemptions from this Chapter, or portions 
thereof.  All such exemptions shall not be less protective of water quality or human health within the particular location or 
area subject to the exemption than provided for in this Chapter. 

Authority Cited: CA Water Code §13291, 13240, 1242, 13243.  

§22948.  SWRCB -- ALA Procedure for Establishing Variances. 
An ALA may issue variances from this Chapter consistent with the exemptions established pursuant to §22947 .  Variances 
issued by the ALA for specific sites shall conform to all RWQCB exemption requirements.  

Authority Cited: CA Water Code §13291.  

ARTICLE 7. SITE EVALUATION 

§22955.  SWRCB -- Site Evaluation. 
(a) The site evaluation report as required in §22901(d) shall include the following: 

(1) street address (if applicable) of the OWTS site and assessor’s parcel number; 

(2) name, address, and telephone number of the property owner and owner’s agent (if applicable); 

(3) soils information as specified in ¶(b) and¶(c) of this section; 

(4) plot map(s) including the following items, as applicable: 

(A) scale or dimensions of the site with the OWTS and 100 % replacement field shown; 

(B) North arrow (Magnetic North); 

(C) property line corners and dimensions; 

(D) setbacks required by local ordinance and regulations; 

(E) ground slopes and direction; 

(F) paved and unpaved routes for vehicular traffic; 

(G) public and private easements; 

(H) location of structures, including but not limited to dwellings, garages, out-buildings, swimming pools, patios and 
decks; 

(I) location of water lines and utilities; 

(J) delineation of areas known to be subject to flooding or seasonal inundation; 

(K) location of known wells and surface water bodies within 600 feet of the proposed OWTS; 

(L) location of any existing failed OWTS on the subject parcel, where applicable;  

(M) proposed location of the OWTS ; 

(N) location of trees within 10 feet of proposed dispersal area or as deemed appropriate by the PA; 

(O) location of cutbanks or bluffs onsite within 100 feet of the OWTS; 

(P) location of soil evaluation sites; and 

(Q) a vicinity map, if required by the PA. 

(5) OWTS design identified in ¶(e) of this section. 

(b) For the purposes of complying with the requirements in §22914, site soils in the dispersal area shall be determined 
through direct evaluation.  The number and location of the evaluations shall be sufficient to adequately characterize soil 
conditions.  Soils profile information shall be determined through direct observation using the following: 
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(1) the following factors shall be observed and reported from the ground surface to a limiting condition, up to a 
minimum of three feet below the bottom of the dispersal system using the methods contained in¶(b)(2) below: 

(A) thickness and coloring of soil layers, soil structure, and texture according to United States Department of 
Agriculture (USDA) classification system, including identification of soil horizon classifications; 

(B) depth to a limiting condition such as hardpan, rock strata, impermeable soil layer or saturated soil conditions; 

(C) depth to observed groundwater if observed at levels at or within three feet of the limits specified for the proposed 
dispersal technology, as listed in §22914. 

(D) depth to a description of soil mottling; and 

(E) other prominent soil features which may affect site suitability such as coarse fragments, consistence, roots and 
pores and moisture content; and 

(2) Soil conditions shall be determined by conducting a soil evaluation using either of the two practices: 

(A) soil profile excavation in the area of the primary dispersal system (e.g.,  Standard Practice for Subsurface Site 
Characterization of Test Pits for On-Site Septic Systems: ASTM 5921-96); or 

(B) augered test hole evaluations may be conducted (e.g., Standard Practice for Soil Investigation and Sampling by 
Auger Borings ASTM 1452-80) where the PA determines one of the following: 

(A) the use of an excavation vehicle is impractical because of access limitations or soil conditions, including depth of 
proposed system; or 

(B) testing is necessary only to verify conditions expected on the basis of prior soils investigations; or 

(C) testing is done in conjunction with geologic investigations; and 

(c) Site soils permeability in the dispersal area shall be determined through direct evaluation.  The number and location of 
the evaluations shall be sufficient to adequately characterize soil permeability.  Soil permeability shall be determined by 
one or more of the following methods: 

(1) percolation tests shall be conducted using general industry standards (e.g. Table 3-8, Design Manual: Onsite 
Wastewater Treatment and Disposal Systems, EPA 625/1-80-012, Office of Water Program Operations, Office of 
Research and Development, USEPA, 1980; Procedure for Percolation Tests Developed at Robert A. Taft Sanitary 
Engineering Center, p.4, Manual of Septic Tank Practice, Public Health Service Publication No. 526, U.S. Department 
of Health, Education, and Welfare, 1967; Recommendations for a Refined Percolation Test, Appendix, Guidelines for 
Mound Systems, State Water Resources Control Board, 1980) or as determined by the PA. 

(2) soil texture analysis for each soil horizon to the level of effective soil treatment shall be analyzed using standard 
practices for field texture evaluation (e.g., Standard Test Method for Particle-Size Analysis of Soils ASTM D 422-63). 

(d) Unless the seasonal high groundwater level in the vicinity of the site is known to be greater than 10 to 15 feet below the 
ground surface (based on a local groundwater study), a site evaluation to determine the depth to the seasonal high 
groundwater shall be performed.  The number and location of groundwater monitoring wells shall be sufficient to 
adequately characterize site soil conditions.  Groundwater levels shall be determined using the following protocol prior to 
design and installation of an OWTS: 

(1.) To measure depth to seasonal high groundwater, a groundwater level monitoring well shall be installed to a 
minimum depth of ten feet in the vicinity of proposed wastewater dispersal system.  If an impermeable layer is present at 
depth of less than ten feet below the ground surface, the depth of the groundwater level monitoring well shall be 
decreased accordingly, as approved by the ALA and/or the RWQCB.  For projects other than single family homes, the 
ALA and/or the RWQCB shall determine the number and depth of groundwater level monitoring wells.   

(2.) Measurements of depth to seasonal high groundwater shall take place when the following occur:  

(A.) a minimum of 80% of the average annual rainfall has fallen based on records of seasonal rainfall 
accumulations from the nearest weather stations. If a groundwater monitoring program demonstrates to the 
satisfaction of the PA that groundwater levels in its area of its jurisdiction are not subject to large seasonal variations, 
the percent of required rainfall prior to groundwater level measurements may be reduced appropriately. In no case 
shall the percentage of required rainfall be less than 60 percent of the average annual rainfall.  
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(B.) a minimum amount of rainfall equaling at least 10% of the average annual rainfall has occurred within 30 
calendar days immediately preceding the date of a measurement. 

(C.) the groundwater level shall be measured on a minimum of three separate days that meet the criteria 
established in (A) and (B). 

(3.) For areas that are subject to special circumstances such as seasonal high groundwater caused by snowmelt or 
irrigation, the ALA shall propose a groundwater level monitoring program for the approval of the RWQCB. 

 (4.) saturated conditions caused by significant rain events that occur more than once during the evaluation of seasonal 
ground water levels shall provide one basis for determination of seasonal high groundwater.  

(5.) Soil mottling observations may be used to determine the seasonal high groundwater level when such 
determinations can be made to the satisfaction of the ALA and RWQCB. 

(e) An OWTS design shall include drawings, an O&M manual, calculations, and related technical information in sufficient 
detail to substantiate that the proposed OWTS conforms to the siting, design, and performance requirements contained in 
this Chapter as applicable and with any additional requirements of the PA. 
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